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more time for creative prob- 
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you get that time? 

The Total Client-Service Li- 
brary can do it for you by 
reducing your research time to a minimum. 
It places the law, the cases, the forms and 
proofs at your fingertips in one coordinated 
system. Each unit, brilliant and self- 
sufficient in itself, grows in value when 
used with other units. Through coordi- 
nated search, you are given the precious 
extra time needed for creative problem 
solving—the essence of the service offered 
by the lawyer in a hurry. 
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Income Tax Changes Ahead... 


Get Ready 





NOW! 





The year: 1962. The problem: What Congress will 
decide about all the proposed and pending income 
tax changes pressing for action. Nobody knows for 
sure. And the very uncertainty calls for total tax 
protection no matter what happens. 

Here’s a solution: CCH’s brand-new 1962 
STANDARD FEDERAL TAX REPORTS. 
Here’s sound week/y income tax guidance ready to 
“‘be lifted off the page and applied to your own tax 
situations.” 

Tax economy calls more and more for constant 
vigilance, endless sharpening of tax strategies—and 
the REPORTS see to it that you stay always in step 
with everything new. Week-by-week expert expla- 
nation and guidance keeps your tax work both 
current and “‘flexible’’—ready for quick shifting to 
make the most of each coming new income tax 
change. 

Start now to protect yourself and your income 
tax interests. Subscribe for the new 1962 Series of 
STANDARD FEDERAL TAX REPORTS. You'll 
lighten your year-end tax load, speed preparation 
and filing at return time, and make the most of 
every available tax saving all year around. 


Mail Coupon 
For Your FREE 


copy of 
"Taxes on Parade” 





10 Big New “Compifation Volumes’ for the 


Subscribers for the REPORTS also receive 


AT NO EXTRA COST! 


complete background on today's federal income 
taxes. Everything indexed and topic-tabbed for ac- 
curate desk use. 


* The Famous CCH “‘U.S. Master Tax Guide™ 
A 450-page brief-case and take-home reference 
complete in itself and fully cross-referenced to tuil- 
text treatment in the REPORTS. 


*® CCH “Specials"’ and Extras‘ in handy booklet 
and pamphiet form for speciai-angie heip away from 
the office. 


* Companion Weekly TAXES ON PARADE to 
give you quick-reading highlights on what each 
REPORT covers in full detail. Route it weekly to 
your colleagues to keep them posted on what each 
REPORT is ali about. 
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This 
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If in the field of legal research you seek to com- 
bine maximum speed with complete accuracy, 
then this booklet might well have been written 


just for you. 


It describes a method of research which while 
simple in form and easy to pursue will afford 
you absolute certainty in the selection of case 
and statutory authorities upon which you pro- 
pose to rely. 


lt makes apparent why lawyers by the tens of 
thousands consider Shepard's an indispensable 
member of the firm. 





Shepard's Citations 
Colorado Springs, Colo. 


Please send me a complimentary copy of "How To Use Shepard's 
Citations". 
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Modern Scientific Evidence 


CIVIL AND CRIMINAL 
By JAMES R. RICHARDSON 


Professor of Law, University of Kentucky 


A fully documented work on present-day methods of 
fact finding, written especially for the practicing attorney, 
by a practicing attorney. 


PART ONE deals with weight and sufficiency, admissibility, 
self-incrimination, and due process. It is directly concerned 
with the proper methods of handling real or demonstrative evi- 
dence in relation to admissibility. 


PART TWO gives individual treatment to various scientific 
methods of proof in separate chapters. In these chapters, prac- 
tical considerations are stressed. Attention is given to the re- 
liability of the various scientific methods, laying the foundation 
for admission in evidence and suggested instructions which in 
most instances are taken from actual cases. 


This book is definitely something entirely new and different 
in publications on the law of evidence, in that for the first time 
an attempt is made to make an exclusive and exhaustive survey 
of modern scientific methods of proof. 


For the Trial Lawyer 
For Use in Preparation for Trial 


ONE LARGE VOLUME: $20.00 


THE W. H. ANDERSON COMPANY 


646 Main Street ¢ © © Cincinnati 1, Ohio 
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Wesleyan Books of Continuing Interest 


THE FEDERALIST 


Edited, with Introduction and Notes, by Jacos E. Cooxe, Chairman, Department of 
History, Carnegie Institute of Technology and associate editor, The Papers of Alex- 
ander Hamilton. 


An accurate, fully annotated text of THE FEDERALIST, perhaps our most significant con- 
tribution to political philosophy, had never been issued before publication of the Wesleyan 
edition this year. 

First printed in New York newspapers in 1787-1788, the essays later appeared in 
three different editions with editorial corrections approved by Hamilton or Madison. Modern 
editions have followed one or another of these rather than the original newspapers. Nor 
has there been any edition with notes to explain the many references by “Publius” to 
eighteenth-century political writings and to contemporary events, to give cross references, 
and to show the textual changes authorized by the writers themselves. This edition supplies 
all those needs. 

Further, the Introduction discusses the authorship of the essays and settles the question 
as precisely as existing evidence allows. 


6% x 9 inches. Printed letterpress on specially made paper. xxxii + 672 pages. $12.50 
THE SCHOOL BUS LAW 


A Case Study in Education, Religion, and Politics 
by THEoporE PowELL 


The explosive problem of publicly financed services for parochial school pupils, as it was 
dealt with in one state, Connecticut. Here are all the facts: who backed bus services, 


who opposed them, and why; the arguments pro and con; the legal gr gn nes the 


dramatic outcome. An objective study of an emotion-charged question of country-wide 
importance. Includes detailed appendices and notes. 

“Conflict over public policy toward parochial schools may become one of the most 
divisive domestic problems of our generation. If the difference is not to become increas- 
ingly bitter, more people will have to read and take to heart the valuable lessons contained 


in such books as The School Bus Law.”—The Nation. 
Previously published. Appendix, notes, index; 334 pages $5.00 


THE SERVANTS OF POWER 


A History of the Use of Social Science in American Industry 
by Loren Baritz 


Not only historical, this work analyzes the role of the social scientist who is hired to serve 
management in problems of labor relations. 

“Mr. Baritz has put the entire human-relations-in-industry movement into historical 
perspective, reducing the long, little-known story to clear, concise form. And he has raised 
again the ancient question posed by the role of the intellectual. . . . A study that will 
intrigue many businessmen.”—Business Week. 


Previously published. Index; 273 pages $4.50 
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A new delight 


for the legal mind 


from that master of 


courtroom wit 


Henry Cecil 


DAUGHTERS 
IN LAW 


The novels of Henry Cecil are the 
joy of lawyers on both sides of 
the Atlantic. The English court- 
room is his stamping ground, and 
his genial, knowing books are turn- 
ing more and more Americans 
into “Cecilites.” 


DAUGHTERS IN LAW concerns 
the terrible predicament of a law- 
yer-hating British major who dis- 
covers that both his sons want to 
marry young lady lawyers—but 
who lives to be grateful to the 
girls. 


P. G. WODEHOUSE: “There is 
nothing wrong with the world that 
a steady supply of Henry Cecil 
books can’t put right. This is his 
best, as all of them are.” 


J. C. FURNAS: “I had a fine 
time with DAUGHTERS IN LAW 
. . » Henry Cecil’s law school has 
grown indispensable to civiliza- 
tion!” 


At all bookstores @ $3.50 


Harper & Brothers, N. Y. 16 





LAW BOOKS 
AT 
BEST PRICES 


On hand one of the largest stocks of 
new and used law books in the United 
States. Big savings on used books: Re- 
porters, encyclopedias, digests, texts, 
form books, etc. etc. 


We buy, sell, or exchange, your want 
list and duplicate list are solicited. 


CECIL SKIPWITH 
COMPANY 


108 East Fourth Street 
Los Angeles 13, Calif. 


(See Dun & Bradstreet—for oldest 
established firm in Los Angeles) 
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professional character, for 
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not exceeding 
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publication and related ac- 
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Looking for Something NEW and DIFFERENT? 


Finding the answer to your legal question is not too difficult when it has been 
passed upon by the Courts of your State. Even if it has not been, you may find that 
it has been decided by the Courts of another State. Many times you must rely upon 
the opinions expressed in a Law Review, an article, or the expressed opinion of some 
legal authority. 


If you knew of a publication that contained over 8,000 legal opinions, most of them 
covering situations of “first impression”, prepared by the staff of a high legal 
authority—wouldn’t you want it in your library? 


This is exactly what we offer you in our publication “OPINIONS OF THE AT- 
TORNEY GENERAL”, 


@ Three handsomely bound volumes (1775 pages) 


@ Over 8,000 Opinions of Attorney Generals of the State of 
Illinois from 1901 to 1959, inclusive 


® Digested, cross-referenced and indexed for instant reference 


@ Divided into 88 main chapter headings—covering a wide 
variety of legal subjects 


These are digests of opinions contained in over 8,000 ready made briefs written by 
the chief legal officer of the State, opinions upon which the Appellate Courts are 
now basing their decisions (see City of Champaign v. Hill, 29 Ill. App. 2d, 429, 442; 
Long v. Long, 15 Ill. App. 2d, 276, 284.) These opinions are proving their value 
to Lawyers, Judges, Public Officials, Colleges, Law Schools, Supreme Court Libraries, 
and Law Libraries of all kinds now using our publication in a number of States 
throughout the country. 


® Annual supplement—which keeps set up to date with all re- 
cent Opinions—sent to purchasers when published at 
customary prices. 


® Deluxe service provided for those who wish instant delivery 
of each printed Opinion in full at time of issue—we 
also will provide copy in full of any past Opinion you 
may desire. 


Opinions of the Attorney General 

compiled by JupcE JoHN S. MassiEon 
Price $50.00 

MIDWEST PUBLISHERS 

P. O. Box 74, Peru, ILLINo!s 


Where you find answers you 
CAN’T find anywhere else 
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Law Librarians’ 


CHECKLIST 


[.] ANATOMY CHARTS FOR COURTROOM USE 


48 charts, 21” x 30”, on durable, non-curl Bristol, with 90 anatomically correct 
illustrations prepared by a nationally recognized medico-legal artist. Boldly 
labeled for visual! emphasis on medical facts. Indexed, comend and tabbed 
for quick access. Question and answer sequence. All flat, in combination 
carrying case-easel. Complete, $72. 


THE AMERICAN LAW OF MINING 


A 5-volume treatise on all aspects of mining law, written by 36 lawyers who 
have achieved prominence for their distinguished work in this field. Housed 
in looseleaf binders which will be kept permanently current by supplementary 
or replacement pages. $150. 


PRODUCTS LIABILITY 


The first complete and practical legal guide to all aspects of manufacturers’ 
and sellers’ liability for harm done by products, in the light of the current 
trend toward strict accountability. Major cases up to date. Pinpoint index. 
2 looseleaf binders, $45. 


MAJOR TAX PLANNING FOR 1961 


20 nationally recognized tax specialists think through their solutions to the 
most pressing current tax problems. The best ideas of these top tax men, who 
translate their creative ideas into ACTION. The latest in a series dating 
back to 1948 which gains wider acceptance each year. 1 volume, $17.50. 


MURPHY’S WILL CLAUSES, ANNOTATED 


The most complete repository of clauses ever printed! Clauses for every 
purpose . . . all annotated and checked for tax propriety by a well known 
tax law specialist. One looseleaf volume, $25. 


TRIAL OF MEDICAL MALPRACTICE CASES 


A completely new, responsible survey of the law with respect to malpractice, 
the result of intensive research by two highly competent authors—both law- 
yers, one a physician as well. One looseleaf binder volume, $30. 


OIL AND GAS LAW 


A comprehensive, systematic study of the creation and transfer of property 
interests in oil and gas. Invaluable for construing instruments in the course 
of making title examinations and preparing title opinions. Alerts the prac- 
tioner to tax consequences. Two looseleaf binder volumes, $50. 


N.Y.U. 19th INSTITUTE ON FEDERAL TAXATION 


The latest in this distinguished series of sophisticated institutes for knowl- 
edgable tax men gives invaluable guidance on practical problems, current 
issues and recent developments. Complete trancripts of these high-level 
lectures, with index and footnotes. $27.50. 


TRIAL AND TORT TRENDS, 1960 


All new: the papers delivered by many of the country’s most successful at- 
torneys at the latest meeting of trial lawyers organized by Melvin M. Belli. 
One of the most important media for the exchange of successful ideas, ex- 
periences, and the latest trial techniques. 1 volume. $20. 
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PRESIDENT’S PAGE 


“Love makes the world go round” is a pleasant old adage. Nothing like 
so pleasant—though probably a good deal more accurate—is the much more 
ancient maxim—‘Money alone sets the world in motion.” 

Love makes our Association go round, heaven knows. Nothing but love for 
our profession and for our Association could account for the vast amount of 
volunteer effort that keeps us going. It is too much to expect that these. devoted 
volunteers should also be out of pocket in the discharge of their duties. 

At the Boston meeting the Board took an agonizing reappraisal of our 
finances, and were reluctantly forced to recommend an increase in dues. 
After due notice, the members present and voting approved the proposal. 

None of us like it, but we all know how the cost of living has risen. Our 
Association is no exception. Although most of our workers are unpaid—or 
paid a very nominal sum for almost full time jobs—there are expenses that 
must be met. Secretarial help, travel, postage, printing, supplies, all add up. 
Many of our employer organizations absorb some or all of the expenses of 
their librarians who are serving the AALL. But we must not let ourselves 
drift into the situation where only the “wealthy aristocracy” may hold office. 
We want to remain a democracy where we can select our leaders on merit alone. 

Our Law Library Journal, of which we are all proud, is our chief ex- 
pense. A glance at the Treasurer’s report for 1960-61 shows that there is a 
deficit of $8,453.32 between the cost of producing the Journal and the 
income received from it. Compare this deficit with our total income from 
dues of $9,811.00 and it will be clear how little margin we have. Were it 
not for convention profits, we would really be bankrupt. We must not be 
dependent on so uncertain a source of income—we must be self-supporting. 

It is true that we have a reserve balance, and will shortly have a sizeable 
sum from the sale of the Index to Legal Periodicals, but this must be kept 
reasonably intact for a rainy day (remember W.W. II days when dues were 
suspended for all in military service?) or for a special project—hopefully— 
a permanent headquarters. There is also the possibility that the Index to 
Foreign Legal Periodicals will not be wholly self-supporting by the time the 
Ford Foundation grant expires. A reserve fund is necessary for such 
emergencies. 

Our Association is moving ahead on all fronts of concern to our pro- 
fession. I hope that everyone will recognize that our work cannot continue 
without adequate income to meet our current expenses. 


ELIZABETH FINLEY 





Fifty-fourth Annual Meeting 


American Association of Law Libraries 


Epiror’s Note: The Fifth Biennial Law 
Librarians’ Institute held at the Harvard 
Law School, Cambridge, Massachusetts, from 
June 19th through 23rd, 1961, and the 
Meeting of the International Association of 
Law Libraries held also at the Harvard Law 
School on June 24th and 25th, preceded 
the Fifty-Fourth Annual Meeting of the 
American Association of Law Libraries held 
in Boston from June 26th through 29th, 
1961. 

Upon recommendation of the Law Library 
Journal Committee, and approval by the 
Executive Board at its midwinter meeting, 
the Proceedings of the Annual Meetings of 
the AALL are to be reported in parlia- 
mentary form. To hold within an approxi- 
mate 150-page limit, certain papers and 
addresses may be held for later publication. 
Where such is done, an Editor’s note will 
so indicate. 


The First General Session of the 
54th Annual Meeting of the Ameri- 
can Association of Law Libraries was 
called to order in the Main Ball- 
room of the Sheraton Plaza Hotel, 
Boston, Massachusetts, on Monday, 
June 26, 1961, by the President, Mrs. 
Helen Snook Roalfe. 

The agenda for the First General 
Session included the following items 
of business transacted in this order: 

1. Report of the Secretary, Mrs. 
Goldie Green Alperin. 

2. By a vote of the members pres- 
ent, life memberships were granted 
to the following persons: Miles O. 
Price, Law Librarian, Columbia 
University; Howard L. Stebbins, 
Law Librarian, Social Law Library, 
Boston; Mrs. Mary Helen Weaver, 
Librarian, Hawaii Supreme Court 
Library; and, John S. Gummere, 
Yale Law Library.! 

1 For additional names, see minutes of 


the Second General Session, Thursday, June 
29th. 


3. Report of the Treasurer, Wil- 
liam D. Murphy. 

4. Report of Howard Stebbins, 
Chairman, Committee on Memorials. 
All stood for a moment of silence in 
memory of these members who had 
passed away since the meeting in 
1960: 

Mrs. Fay C. Guthrie 

Miss Estai E. Marks 

Mr. James P. Ryan 

Mr. Fred E. Rothbrook 

Mr. David F. D. Jessup, Jr. 

Dr. Vladimir Gsovski, and 

Mr. Francis Joseph Owens, Jr. 

5. Report of Frank DiCanio, 
Chairman, Elections Committee,” de- 
claring the following persons elected 
to office for 1961-1962: 

President-Elect — Harrison Mac- 
Donald; Secretary — Goldie Green 
Alperin; Treasurer — William D. 
Murphy; Executive Board — Arthur 
A. Charpentier. 

6. Report of Miss Elizabeth Finley, 
as liaison officer on the Board for the 
Federal Agency Activities Commit- 
tee, Lillian McLaurin, Chairman, on 
two important actions taken by this 
Committee subsequent to the printing 
of the annual reports: first; concern- 
ing the Committee’s fine work in 
furnishing supporting data and argu- 
ment for the Chairman of the Ap- 
propriations Committee of the House, 
for the hearings to resolve the ques- 
tion of purchase by Federal Govern- 
ment libraries of West’s Modern 


2 The full report appears at 54 Law 
Library Journal 298. 
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Federal Practice Digest, and second; 
concerning the conference held by 
Julius Marke, Arthur Charpentier 
and Miles Price with Dr. Luther 
Evans on June 7th regarding the 
forthcoming Evans Survey of Federal 
Libraries sponsored by the Brook- 
ings Institute. Miss Finley then asked 
Julius Marke to report further on 
this Conference. He detailed the 
reasons for the great concern over 
the Evans Survey felt particularly 
by the law librarians in Washington, 
D.C., and by the AALL, and he listed 
the objections to this report which 
were discussed at the June 7th con- 
ference. While the results of this 


conference can not now be accurately 
appraised, it was the feeling of the 
AALL participants that Dr. Evans 
listened carefully to what they had 
to say, and indicated that he would 
consider the points discussed, and 


perhaps rewrite his comments on a 
law librarian’s role in Washington. 
Julius Marke concluded with this 
sage general counsel: “. . . the role 
of your national Association in com- 
ing to the aid of a local group can 
be very effective, and I believe that 
all the local chapters ought to con- 
sider this aspect of the role of the 
American Association of Law Librar- 
ies, because your national Associa- 
tion has strength, much more so than 
your local group. When you have 
a local problem, you should feel free 
to call upon the national group to 
help you. This was proven conclu- 
sively, I believe, in this instance.” 
7. Ernest Breuer, liaison officer for 
the Scholarship Committee, Mrs. 
Lois Hill Dean, Chairman, reported 
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on the most recent additions to the 
AALL Scholarship fund which now 
totals $180.00. After announcing the 
$100.00 contribution of the Law Li- 
brary Association of Greater New 
York, he suggested that other chap- 
ters might follow this lead by making 
contributions to this fund. It was 
again pointed out that gifts to AALL 
are tax-deductible and that the AALL 
Scholarship fund is created for the 
purpose of aiding in formal educa- 
tion for law librarianship, not for 
attending institutes and annual meet- 
ings inasmuch as this latter area of 
need is presently aided by several 
generous donors. 

8. Upon motion of the Chairman, 
seconded and carried in each instance, 
it was voted to print in full in the 
Law Library Journal, the reports of 
the following Committees: 

Committee on the Index to Legal 
Periodicals, Forrest Drummond, 
Chairman. 

Committee on the Index to Foreign 
Legal Periodicals, William Stern, 
Chairman. 

Placement Committee, Harry Bit- 
ner, Chairman. 

Committee on Foreign Law, Kurt 
Schwerin, Chairman. 

Committee on  Microfacsimiles, 
Joseph L. Andrews, Chairman. 

Joint Committee on Fair Use of 
Photo-Duplication in Libraries, Jul- 
ius Marke, AALL Representative. 

9. Report of William B. Stern as 
AALL Representative to the Interna- 


3 These appear in the August 1961 issue 
of the Law Library Journal. 
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tional Federation of Library Associa- 
tions (IFLA).* 

Mr. WILLIAM B. STERN. As you 
know, the AALL joined the Interna- 
tional Federation of Library Associa- 
tions and it is quite interesting for 
us to observe what IFLA does in 
fields of interest to us. 

In 1960 certain resolutions were 
passed by the International Federa- 
tion of Library Associations which 
strike a familiar chord. 

One resolution stated that inquiry 
should be made into the social situa- 
tion of librarians, their daily occupa- 
tion and special tasks, as well as their 
remuneration. 

Another resolution stated that pro- 
fessional training for librarianship 
should be made uniform, that there 
should be an exchange of professors 
and students from country to coun- 
try, that foreign diplomas in librar- 
ianship should be approved, that 
common manuals for librarianship 
should be published, and that scholar- 
ships should be granted for travel 
and studying. You can see that we 
are new in this field of international 
thought in the field of librarianship 
and that many of these thoughts have 
been discussed here, have been par- 
tially solved. Let us hope that we 
can cooperate on an international 
level. 

Another resolution dealt with the 
compilation of a repertoire—in other 
words, a report or a directory—on 
parliamentary and administrative li- 


4 Inasmuch as this oral report given by 
Mr. Stern constitutes the first report made 
to AALL since admission to membership 
in IFLA in 1960, President Roalfe asked 
that it be printed in full. 
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braries. Now, many of us wonder 
what parliamentary libraries are. Ask 
our friend Dr. Vivas, who is here. 
He is a_ parliamentary librarian. 
Roughly speaking, it is a legislative 
reference library. 

An administrative librarian, in this 
international terminology, roughly 
speaking, is the librarian of a gov- 
ernmental agency. 

This list, like our directory, is 
going to be published very soon. In 
fact, the AALL will be listed, too, 
and I hope that the corrections which 
I just made in May will have arrived 
in time. The AALL was confused 
with another Association and you 
might read of a fantastic number of 
members unless the correction arrived 
in time. 

Another resolution recommended 
that the International Association of 
Law Libraries join International 
Federation of Law Libraries, but 
added, “considering that in the many 
countries where representative law 
libraries hardly exist, the scope of an 
International Association will best 
be met through institutions such as 
parliamentary and administrative 
libraries.” 

In other words, International As- 
sociation of Law Libraries has joined 
in the meantime, but this joining 
has to be worked out in cooperation 
with parliamentary libraries in coun- 
tries where only parliamentary li- 
braries are organized, but law librar- 
ies, are not as yet. 

It was also resolved that at the 
next meeting, a meeting which is 
scheduled to take place at Edinburgh 
in September of this year, exchanges 
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of duplicates should be discussed. 
The International Association of Law 
Libraries is sending Howard Drake, 
to attend the meeting and participate 
and report. I hope that this Associa- 
tion or the Executive Board will con- 
sider representation at this meeting. 
More about that later. 

Now, you can see that IFLA is 
quite busy, passes many resolutions 
which may take years for implementa- 
tion. Another resolution was that an- 
nual lists of serial publications should 
be published in national bibliogra- 
phies—let us say, in this country it 
would mean that the cumulative book 
index should list serial publications 
published in the United States once 
a year. 

It was hoped that if this were done 
in each country, eventually an in- 
ternational list of serial publications 
would develop. No thought apparent- 
ly was given to the list of serials com- 
piled at the Library of Congress. 

Another resolution stated that, in 
order to facilitate cataloguing, librar- 
ians and specialists in universities 
and elsewhere provide a_ biblio- 
graphic history of periodicals in- 
volved and publishers should be 
asked to print such a history in each 
periodical. 

As you know, the American Stand- 
ards Association has had similar 
ideas, so we have been quite influ- 
ential in fostering an endeavor of the 
American Standards Association to 
the effect that titles in legal periodi- 
cals should start with a meaningful 
word—not “Journal” or “Review,” 
but “American Bar Association Jour- 
nal,” “Los Angeles Bar Bulletin.” 
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Quite a number of periodicals, at 
our instigation, have changed their 
title. 

Another suggestion was that a 
resume of articles be published in a 
language other than that used pri- 
marily in the periodical as a supple- 
ment to an article. For us, it would 
mean that if an article is published 
in Russian, that a summary in Eng- 
lish or in French be added thereto. 
This, as you know, is done now in 
many foreign legal periodicals. On 
the other hand, I do not know any 
legal periodicals published in the 
United States which add a summary 
thereto in French, Spanish, Russian 
or whatever language might be of 
particular interest to the readers of 
the periodicals. 

This, I believe, may be a suggestion 
which should be considered. We 
have, on the other hand, one periodi- 
cal which is published bilingually in 
the American Law Review, which is 
perhaps more of an expense and 
effort than just publishing a sum- 
mary in another language at the end. 
This appears to me one of the most 
feasible suggestions, something which 
perhaps some of you might want to 
discuss with your deans, faculty ad- 
visors to law reviews or editors of 
law reviews. Whenever you have an 
article which you feel should be read 
abroad, see whether a summary could 
be published in some other appro- 
priate language. 

In 1961 IFLA Board met in May, 
in Munich. The only report which 
I have received to date is to the effect 
that the establishment of the office of 
Secretary in Paris, probably at 
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UNESCO Headquarters, was con- 
sidered. UNESCO is willing to subsi- 
dize some of the functions of the 
International Federation of Library 
Associations and, we hope that in 
due course, the subsidy will also work 
out to the benefit of the International 
Association of Law Libraries. But 
it would be wonderful if librarian- 
ship all over the world would be rec- 
ognized to the extent that a need is 
felt for a general world-wide office, a 
secretariat. 

Now, I come to another point. We 
are requested to report to the pro- 
spective meeting in Edinburgh proj- 
ects of the American Association of 
Law Libraries which may be of in- 
terest to the International Federation 
of Library Associations and, if we 
have any suggestions, we are sup- 
posed to submit them in time for 
consideration at that meeting. May 


I suggest that any of you who feel 
that we can effectively contribute to 
the International Federation of Li- 


brary Associations, as we surely 
should, get in touch with me. I 
will submit all the suggestions to the 
Executive Board or President-Elect 
Finley and act in accordance with 
her directions. Thank you. 

[ Applause. ] 

10. President Roalfe reported on 
two actions taken at the June 25th 
meeting of the Executive Board, 
which required for adoption, a favor- 
able vote of the membership: 

First! Membership dues. Upon 
recommendation of Treasurer Mur- 
phy, the Board voted to place before 
the first general session, a proposal 
to amend Article I, Section 2, substi- 
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tuting the following increased sched- 

ule of dues to commence with the 

1961-1962 billing. (June 1, 1961— 
May 31, 1962): 

$15.00 Active members and Institutional 

members, with a minimum of 

$30.00 and maximum of $150.00 


as defined by subsections (1) 
and (2) 


$50.00 Associate members 
$75.00 Sustaining members 


Article V, Section (c), as amended, would 
provide the return to the chapters, 
of $1.00 of each $15.00 dues col- 
lected from members of the As- 
sociation who are also members of 
a chapter. 

As provided by Article IX of the 
Constitution, the amendments were 
presented, the necessity for the in- 
crease fully stated and commented 
upon by Treasurer Murphy, with 
added comment by President Roalfe, 
and the proposal noted for further 
discussion and action of the member- 
ship at the Second General Session 
scheduled on Thursday, June 29th. 

Second: Sale of the Index to Legal 
Periodicals. At the mid-winter meet- 
ing of the Executive Board, upon the 
unanimous recommendation of the 
Committee on the Index to Legal 
Periodicals, the Board approved the 
sale of the Index to the H. W. Wilson 
Company, subject to ratification of 
such approval by a majority vote of 
the membership gathered at the next 
annual meeting. Before such vote of 
the gathered membership was sought, 
President Roalfe called on Forrest 
Drummond, Chairman of the Com- 
mittee on the Index to Legal Periodi- 
cals, to give a full report. Before 
reading the terms of the contract of 
sale, Mr. Drummond anticipated the 
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questions of many by emphasizing 


these facts: 


(a) An important accomplishment of 
the Committee during the past year was 
the establishing of a set of standards 
for inclusion and indexing of periodi- 
cals in the Index to Legal Periodicals. 
These standards are now published 
in each issue of the Index. 


(b) The sale of the Index in no 
way diminishes the prestige value of 
the Index to AALL in that the cover 
which formerly stated that it was “Pub- 
lished by the H. W. Wilson Company 
for the American Association of Law 
Libraries,” will now state that the 
Index is “Published by the H. W. 
Wilson Company in Cooperation with 
the American Association of Law Li- 
braries.” 

(c) In offering to purchase the In- 
dex, the H. W. Wilson Company in- 
sisted that the AALL Committee con- 
tinue to function in every way, just 
as it has in the past with regard to 
inclusion and exclusion of periodicals 
indexed, general editorial policy, sub- 
ject heading lists, number of entries 
per article, et cetera. 

(d) The Committee will be relieved 
of the many frustrations it has ex- 
perienced in the employment, super- 
vision and control at long range, of 
editors and indexers. One of the most 
important factors contributing to the 
Committee’s unanimous recommendation 
of the sale, and of the Executive Board’s 
approval, was the Committee’s desire 
to eliminate this peril in its position 
and insure the continuity and quality 
of the Index by placing it in such 
reliable and experienced hands. 

(e) Over the years, the income from 
the Index has shown a _ continuous 
curve up and down, out of and into 
the red. Accordingly rates have in- 
creased to keep abreast of rising costs. 
It was felt that a company specializing 
in such publications could more ef- 
ficiently minimize these ups and downs. 
No one, of course, can guarantee that 
the future will hold no price increases 
because no one can guarantee that there 
will be no increases in costs. AALL 
could make no such guarantee, either. 
However, increases due to improvements 
in the Index, would, as in the past, take 
effect only after a majority of the sub- 
scribers have voted in favor of such 
change. 

(f) The sale price of $16,000.00 was 
determined by a formula devised by a 


member of the firm of Price, Water- 
house who is familiar with the pub- 
lishing field. The H. W. Wilson Com- 
pany om to publish the Index in- 
definitely but in the event that it should 
decide to discontinue publication, or 
to sell it, AALL shall have the option 
of repurchasing it at a price to be de- 
termined by means of the same formula 
used to determine the present sale price. 
Following Mr. Drummond’s very 
lucid report and a discussion of the 
proposal, it was put to a vote and 
adopted by the membership by voice 
vote. The transfer of title of the 
Index to Legal Periodicals, to the 
H. W. Wilson Company, will take 


place on September 1, 1961. 


THE OPENING LUNCHEON 


The opening luncheon of the 54th 
meeting of the American Association 
of Law Libraries was held in the 
main ballroom of the Sheraton-Plaza 
Hotel in Boston, Massachusetts, on 
Monday, June 26th, 1961; The 
President, Mrs. Helen Snook Roalfe, 
presiding. 


The Invocation was given by the 
Rev. Robert F. Drinan, S.J. 

President Roalfe introduced the 
hosts for the luncheon, Mr. Jeffrey 
Billow, President of Baker, Voorhis 
and Company, and a Director of the 
Lawyers Cooperative Publishing Com- 
pany, and Mr. Thomas Gosnell, 
President of the Lawyers Coopera- 
tive Publishing Company. Before 
introducing those at the Speakers 
Table who were there to welcome 
the AALL delegates, President Roalfe 
presented to them those members of 
the International Association of Law 
Libraries from other countries who 
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were able to remain in Boston as 
guests of the AALL during the entire 
week of the meeting: 

President Roalfe then presented 
Dennis Dooley who introduced the 
Honorable John F. Collins, Mayor 
of Boston, who welcomed those as- 
sembled, to his city. Greeting followed 
from the Honorable Paul J. Reardon, 
Chief Justice, Massachusetts Superior 
Court, on behalf of the Bench; 
Harold Horvitz, Esquire, President, 
Massachusetts Bar Association, on be- 
half of the Bar; Dr. Milton Lord, 
Director, Boston Public Library; 
Robert Anderson, Assistant Dean, 
Boston University Law School. 

A response to these greetings was 
made on behalf of the International 
Association of Law Libraries and the 
American Association of Law Librar- 
ies by William R. Roalfe, IALL Presi- 
dent, and Librarian, Northwestern 


University Law Library. 
Dean Frederick A. McDermott, 
Suffolk University Law School, in- 


troduced the Speaker Reverend 
Robert F. Drinan, S.J., Dean, Boston 
College Law School, whose topic was 
“A Decade of Legal Development.” 

Rev. RoBERT F. DRiNAn, S. J., 
Dean, Boston College Law School: 

Thank you very much, Dean Mc- 
Dermott. We deans hang together, 
you know. I have a report like that 
about him. But I do appreciate his 
gracious remarks. 

Madam President, Mr. Horvitz, 
distinguished guests, fellow deans, 
and friends: 

I have been addicted to libraries 
ever since I worked for Mr. Milton 
Lord's wonderful Boston Public Li- 
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brary many years ago. I am delighted 
that you are coming back here after 
ten years and I want to tell you of 
some of the shattering developments 
that resulted from your visit here ten 
years ago. 

But Dean McDermott mentioned 
something about family law and I 
have a tremendous story about fam- 
ily law. I think it is good, anyway. 

It seems that even Adam and Eve 
were having difficulty, marital prob- 
lems. And Adam came home late 
one night and Eve said, “Where 
have you been?” And he said, “Oh, 
I haven’t been any place, Eve. I 
have just been out tilling the soil.” 
And Eve said, “I don’t believe you. 
You have been out with another 
woman.” 

And Adam said, “Now, Eve. You 
know that there is only one woman 
on earth and that is you.” 

Well, things were very chilly and 
Adam ate his cold supper and he 
went off to bed early because things 
were kind of rough and Eve was 
very upset. So, Adam woke up at 
about 2:00 a.m. and Eve was touch- 
ing his side and Adam said, “Eve, 
what are you doing?” And Eve said, 
“I am counting your ribs.” [Laugh- 
ter. ] 

If you don’t get it, you don’t 
know the Bible. [Renewed laugh- 
ter. ] 

Well, one time a priest was asked 
to address a group of insurance exec- 
utives and someone said, “Well, how 
is it that you are asked to talk to a 
group of insurance executives?” And 
the priest said, “Well, actually, I 
am an agent of the greatest fire in- 
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surance company in the world.” 
[ Laughter. } 

Well, ten years ago, when you 
came to Boston, you had quite a 
catastrophic effect upon this town 
and, as you probably have noted 
lately in the Atlantic Monthly and 
The New York Times, there is a lit- 
tle corruption here. I don’t know 
what you did to this town ten years 
ago. 
We did produce a President during 
that time. We have done something 
constructive. 

You may have read about the in- 
dictments of various public officials 
here. Well, Boston needs some leader- 
ship, we would feel. 

This, of course, is a problem 
for the law school administrators, 
saying, “Well, what type of people 
are we putting out?” Incidentally, 
I am sort of Exhibit A of a law 


school between Cambridge and New 
Haven. It is rather difficult geog- 
raphy, if you know what I mean. 

Incidentally, Dean McDermott is 
doing an excellent job at Suttolk 
University Law School and that law 


school, with a long and _ distin- 
guished list of alumni, many of 
them on the Bench and in public 
life, has served and is serving a very 
wonderful place in this community. 

Since you people were here last, a 
law school went out of business. I 
don’t know what you did to North- 
eastern University, but it went out of 
business. 

It reminds me of the story about 
a preacher from the South who was 
on trial for tax evasion, a small lit- 
tle matter, and he came into the 
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court and they put a witness on the 
stand and the poor man, the wit- 
ness, had a heart attack and he just 
fell over and the poor man died. 

So they asked the preacher, “do 
you have any comment on this?” And 
the preacher said, “I hated to do it.” 
[ Laughter. ] 

We do have in Massachusetts the 
inspiration of your last visit here 
ten years ago. Boston College Law 
School, I am happy to say, was in- 
spired to build a lovely new build- 
ing which I hope that you will visit 
and we, too, will give you the two 
dollar tour. I do wish that you 
would come out and see our hand- 
some new building which was built 
since you last were here. 

Incidentally, I must give you all a 
very serious warning. Anyone who 
gives my excellent librarian, Mr. 
Stephen Morrison, even a quasi-offer 
will be excommunicated or disbarred 
or something. [Laughter.] He and 
his wife like Boston. 

Well, I want to talk with you, 
really, briefly about legal develop- 
ments in the last ten years. And I 
want to talk about three things— 
advancements in the legal profes- 
sion, in legal education and in legal 
responsibility, with special accent on 
that last one, on the whole idea of 
professional responsibility. 

Well, the legal profession in New 
England has 12,000 members. Some 
people feel that 10,000 of them 
should migrate, but it is not certain 
that we have an overcrowding at the 
Bar. There are 4,000 lawyers in Bos- 
ton, but all over New England, it 
seems that there is not exactly a 
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coming shortage of lawyers. But 
there is a definite need of lawyers 
in New Hampshire and in Maine 
and Vermont. I am unhappy to say 
that in Maine, there is an unap- 
proved law school from which one- 
half of the Bar of Maine is graduat- 
ing and they pass the State Bar and 
enter without a formal law school 
training in any university or uni- 
versity-related law school. 

In this area there is a special call 
for lawyers, especially for people in 
the electronic area. Twenty per cent 
of all the research in this area is done 
right here in and around Boston. 
However, I am not suggesting that 
we need any migration of lawyers 
from outside, from other States. 

People love New England. I get 
a letter every day from somebody who 
wants to come and teach on my 
faculty because he loves New Eng- 
land. 


Well, the salaries of lawyers here 
are a trifle depressed, like some 
other things, but in relation to the 
nation, they are not significantly de- 
pressed. This is a more settled area. 
This is an older region. 


I am happy to say, as Mr. Hor- 
vitz has pointed out, that the Massa- 
chusetts Bar Association gives ex- 
cellent leadership and, also, the Bos- 
ton Bar Association, which is one of 
the great city Bars of the nation, 
with 30 working committees. 


But frankly, in New England, 
in Massachusetts, we need more 
things. We need more continuing 
legal education, at the Bar, and the 
Massachusetts Bar Association and 


LAW LIBRARY JOURNAL 


Vol. 54 


Mr. Horvitz have worked in that 
area and they are moving. 

We do have the New England 
Law Institute, but there is greater 
need for more legal information, 
more training. 

Frankly, I am afraid that at the 
Bar we have some poorly trained 
lawyers. People in the 30s who went 
to law school unfortunately, could go 
with only a high school degree, or 
hardly even that. Some of them, of 
course, by native talent, have made 
themselves excellent attorneys. 

About 400 enter the Bar in Massa- 
chusetts each year. This has not 
changed over the last ten years. 
Some people think it is probably 
300 too many, but all of these people 
somehow seem to be absorbed. 

Harvard Law School produces 
about one fourth of that number. 


Boston University produces about 
one-fourth. Boston College produces 
roughly that and Suffolk and other 


law schools, inferior law schools, 
outside of New England, produce 
the others. 

Well, these people actually enter 
a tradition here which is a very 
strong moral tradition. We have 
courts here and these are a part of 
the Bar, are they not? We are offi- 
cers of the court. We have courts 
here where there is a great, long 
tradition of judges being appointed 
directly by the Governor. We have 
never gone in for that aberration 
of Jacksonian democracy, the elec- 
tion of judges. 

We have direct appointment to 
the Supreme Judicial Court of ex- 
cellent men, of seven men; thirty- 
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eight on the Superior Court. Unfortu- 
nately, we have some—too many, 
probably—part-time District Court 
judges. We have twenty-one Probate 
judges who do the divorce work and 
we have five judges in the Federal 
Court and one to be added. 

The Bench in this Common- 
wealth has always been above re- 
proach. You may read of corruption 
in politics and you may read of in- 
dictments, but never have you heard 
anything against the Bench of Mas- 
sachusetts. 

Lately, the Bar Associations have 
continuously supervised and main- 
tained a watchdog committee over 
this and I think it already has had 
a great deal of effect. 

Such, therefore, is the brief pic- 
ture of my first point, the legal pro- 
fession in Massachusetts and in New 


England. We have great traditions. 
If you go into the rural areas of 
New England, you will find lawyers 
there who really remind you of 


James Otis and Daniel Webster. 
These are the people who, in that 
community, are Mister Integrity and 
they represent everybody in that 
community, There is no question 
of any chicanery or excessive fees. 
They are Mister Lawyer. It is a 
wonderful thing to go in there and 
see the image of the lawyer, how 
strong it is in some of these non- 
urban areas. 

In general, therefore, the profes- 
sion is vigorous, but all of us, I 
know, would want it to be more vig- 
orous because, in this city of John 
Quincy Adams and James Otis—in 
this city where the spirit of Concord 
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and Lexington lives on—where the 
Boston Tea Party is a daily memory 
—here we would want the Bar to 
say, “We must fashion our moral 
legal institutions in a better way to 
serve more people.” 

Well, this brings me to my second 
point, how are we training these 
people of the Bar of tomorrow? 
Well, there has been an enormous 
flowering of legal education since 
you have been here last time. I hope 
you come often. A lot of things hap- 
pen when you come. 

In all of the law schools, there 
has been an enrichment of the cur- 
riculum. You are familiar with this. 
International law is now taught as 
never before. There is a sequence of 
taxation in my school and other 
schools. Judicial administration is 
taught and insurance and more 
practical courses, although there, 
neither the students nor the Bar, 
apparently, are entirely satisfied 
that we are practical enough. 

The basic course, of course, goes on 
—the case method in the first year. 
So there is no excessive proliferation 
of electives. But at a law school 
across the river—I never can re- 
member the name of that—some of 
you were there last week, I think— 
they have a massive study going on 
concerning the curriculum. Professor 
Kasner, Associate Dean Kasner, spoke 
to my faculty recently. He is the 
chairman of this study on the cur- 
riculum. Not everything can be pub- 
lished yet as to what they are plan- 
ning to do, but there is a depth and 
a new perspective on the faculty at 
Harvard Law School and on other 
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faculties about what we should teach. 


Is the case method exaggerated? 
Should we move more into the 
problem method? 

Well, Harvard, I know, will turn 
up with something within a year or 
two and the accent will be on the 
depth that you should give to a 
student, not merely legal informa- 
tion, not even accent on reasoning. 
Well, what about public policy? 
What is the moral issue involved 
here and what should society do to 
bring about a fairer, a more just re- 
sult? 


Well, all of the law schools in 


this area are working more closely 
with the pre-law advisers. You may 
know that the number going to law 
school is stagnant or even declining. 
There were 38,000 people in law 
school when you were here last and 


that number is constant. It fluctu- 
ates a little bit, but that number is 
not going up, while at the same 
time hundreds of thousands more 
college graduates are being pro- 
duced. People are not coming into 
the legal profession. 

Lawyers would say, “Well, that is 
fine. Let’s keep it that way.” But 
what is happening here is that stu- 
dents are not, in fact, being at- 
tracted to law school. When you 
move into a campus—and most of 
us, I think, do that—you will see 
that the people who are important 
in counselling and guidance are 
suggesting that the students become 
college professors or go into mathe- 
matics or that they go into the phys- 
ical sciences or something like that. 
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Who is there who is saying that the 
law is a very noble profession? 

The pre-law advisers of this coun- 
try, under a recommendation of the 
American Bar Association, are now 
being organized and more informa- 
tion is being communicated to 
them. And at the American Political 
Science Association meeting in St. 
Louis in September, we are having 
a panel sponsored by the Law 
School Admission Test, a panel for 
these pre-law advisers for political 
science people, telling them about 
the nobility of the profession, of the 
need for lawyers. 

It is a very serious thing, is it not, 
when in the colleges which send stu- 
dents on to law school, they have 
the image of a lawyer which is not 
attracting the more talented people. 
Now, no dean will admit that he is 
getting less talented people and 
every dean says that more and more 
of my people are more talented, and 
I suppose that is true of many 
schools. But I wonder what we can 
do to attract more talented people. 

Well, will there be a shortage of 
attorneys in 20 years as a result of 
this stagnant number in law school? 
That doesn’t seem certain, but it is 
possible. Some people will say that 
it is a very serious situation. 

I think, therefore, that the law 
school should concentrate on that 
problem. How are they doing it? 
Well, they are doing it by giving 
better training to the people that 
are placement possibilities, more 
prestige to law school professors, 
and so on. 
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For professional competence, which 
is my second point here, I think that 
we can all be proud that the law 
schools of America today, as far as 
professional competence is concerned, 
are totally unrivalled in the history of 
Anglo-American law, or in the history 
of the world, really. We have some 
130 law schools, and for sheer pro- 
fessional competence, good students 
and hard-working people, for good 
faculties and for excellent libraries 
they have never before been rivalled. 

Well, what are we turning out? 
And this brings me to my third and 
major point, really—are we teach- 
ing professional responsibility? This 
is an anxiety with us now, is it not? 

Now, this whole subject, this 
whole topic, professional responsi- 
bility, is rather amorphous. What 
do you mean “professional responsi- 
bility?” 

After all, we go in and teach every 
class, do we not, and one of the 
questions we ask is, “Is this a just 
result? If you were the judge, would 
you have decided it?” 

We agonize in every class, in 
every decision, over the just result, 
so why should we have this collec- 
tive anxiety over professional re- 
sponsibility? And yet we do, do we 
not? 

Harvard Law School several years 
ago, dropped the course on legal 
ethics, but next year, they are 
starting, experimentally, a course on 
professional responsibility. Profes- 
sor Broucher will give it with ma- 
terials other than elaboration. 

Well, what is the history of this 
idea, professional responsibility? Ob- 
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viously, this is at the heart of the 
whole profession, is it not? 

The American Bar Association, 
many years ago, around 1910, codi- 
fied for the first time a standard of 
ethics. If you read the Canons of 
Professional Ethics, you will see 
there that there is an open appeal to 
the moral law. One of them says this, 
that a lawyer is obliged to urge his 
clients to follow “the strictest prin- 
ciples of the moral law.” 

This is all very nice, but there has 
been a little erosion since that time 
and a little pluralism and we say, 
“Whose moral law?” But, in the 
Canons of Professional Ethics, it is 
stated, time and time again, that the 
lawyer must follow his own con- 
science. He may not follow the con- 
science of his client and there is an 
open appeal to the “oughtness of 
things.” 

Since that time, since these Canons 
of Professional Ethics were drawn up, 
four great developments have taken 
place. We have had Mr. Drinker’s 
book and that is a great develop- 
ment. And continuously we have had 
these opinions coming up. 

With all due deference to that 
body, these opinions are about rela- 
tively small things, are they not? 
What can you do about the name 
of a deceased partner? Can you put 
it on the door? Things like that. To 
some extent, they are concerned 
with the etiquette, rather than the 
ethics of the profession. 

Of course, we need all those 
things. We need to have our eti- 
quette responsibilities clear. 

The second great development 
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was a conference at Boulder by the 
legal educators some five years ago 
and an excellent book came forth 
from that. There is great provocative 
material there and the basic dilem- 
mas are outlined concerning the 
moral law. What should we teach in 
law school? 

It is very clear from that con- 
ference that the law professors are 
anxious about what we shall teach 
as professional responsibility. After 
all, they looked at the image that 
America has of the lawyer, and they 
looked at all the literature which 
calumniates the lawyer. They 
looked at serious indictments of the 
profession, saying that there is no 
more moral leadership, and so on, 
and they said, “What can the law 
schools do?” 

That conference has not ended in 


its impact. I know the law professors 
and their deans read that document 


and think about the thing. 

The third great development was 
the decision by the American Bar 
Association some few years ago to 
re-do the Canons of Professional 
Ethics to bring them up to date. As 
far as I know, not enough has been 
done in that area pursuant to that 
decision. 

The American Bar Association is 
conscious, as we all are, of that 
statement by James Willard Hearst 
in his wonderful book, “The 
Growth of American Law.” Pro- 
fessor Hearst said that the American 
Bar lost its moral leadership of Amer- 
ica around 1880. He traces how Jef- 
ferson and Madison and Benjamin 
Franklin and James Otis had outlined 
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the great ideas on which America was 
founded. But that around that time, 
1880, we, the lawyers, became de- 
fenders of the status quo and, no 
longer were we the image makers 
and the symbol formers. Rightly or 
wrongly, that is to some extent the 
image, is it not? 

The fourth great development in 
this professional responsibility came 
with a grant by the Ford Founda- 
tion to the law schools of $800,000 
to be distributed to several schools. 
And the whole idea was not merely 
to teach legal ethics, not merely to 
have legal aid clinics, but the basic 
idea was to discover a new way by 
which we can communicate pro- 
fessional responsibility. The director 
of that Fund that distributes the 
money and his counsel admit that 
we are looking for ideas. We want 
an imaginative approach to this 
thing. And the law schools have 
tried to be imaginative. With $800,- 
000, you will try everything. 

And what have they turned up? 
Well, here are some of the different 
approaches. I mean, how can we 
inculcate professional responsibility? 

Well, first of all, shall we try to 
screen the people coming into law 
school? This is a hard problem, to 
get the bright ones. Then how can 
you assess character? 

I remember an incident of this 
kind, incidentally, where some 
deans were debating about the ad- 
visability of night schools and one 
advocate of abolishing the night 
schools was saying, “There are many 
more people from the night schools 
who are disbarred than from the 
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day schools.” And one other man, 
who had a night school, said to this 
man, he said, “Well, Alger Hiss 
went to the day school, didn’t he?” 

The law professors and others 
don’t like the idea of indoctrina- 
tion of ethical principles. After all, 
it is just more work, first of all, and 
law students just won’t buy it. We 
don’t believe in that. Can _profes- 
sional responsibility be taught in 
some way, in law schools? This is 
the $64 question confronting us, is 
it not? 

Some people say, can it be sepa- 
rated from professional competence? 
These things are one and the same. 

At the Summer Institute at Har- 
vard this year, they are raising this 
question for lawyers. Every after- 
noon they have a seminar on the 
professional responsibilities of the 
attorney in connection with the 
problems that they discussed that 
morning. 

Well, could a course on legal his- 
tory help? Could we, by teaching 
legal history, inculcate in the stu- 
dents some idea of the lawyer as a 
symbol maker? Could we give them 
the stirring history, really, of law- 
yers in this country? 

There is a great discussion going 
on in legal education about this 
now and, like a faculty meeting, 
there is no consensus over anything. 

It seems to me that in the next 
ten years, before you come back 
here again, the crossroads in legal 
education will have been met. We 
have not abdicated our function, 
no. But there are new currents run- 
ning and there is a new obligation, 
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really, on the American Bar, on 
everyone, to say, “What is our pro- 
fessional responsibility to the nation 
and to the world?” 

After all, we should be very can- 
did about our role in the world and 
I admit it is not very dynamic. After 
all, we have the ashes of colonial- 
ism all around us and we have Asia 
and Africa and the uncommitted 
nations going one way or the other 
and the Bar engaged in the sterile 
squabble over the Connolly Reserva- 
tion. Two-thirds of our Congressmen 
and Senators are attorneys and yet we 
are told that we are losing the cold 
war, that they have no clear vision of 
democracy or human rights to com- 
municate, apparently. 

Well, is legal education partially 
responsible for the failure to give 
a vision? That is the problem of the 
next decade, is it not? 

I am afraid it won’t be solved in 
one decade. This is the eternal prob- 
lem, really, of legal education and 
of the Bar. It is the ceaseless task of 
recreating justice, of searching out 
new ways to teach ethical responsi- 
bilities and to broaden human lib- 
erty, to reassert, really, the sacred- 
ness of those rights by which we are 
images of the Creator. 

And in all these three areas, in 
enhancing the image of the legal 
profession, in legal education and 
legal responsibility, libraries and li- 
brarians play and will continue to 
play a very vital role. For law li- 
braries are older than law schools. 
They are older than schools or col- 
leges. Libraries, in fact, are older 
than the visible church. 
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Without libraries, the tradition of 
the common law could die in one 
generation. And even more impor- 
tant, without libaries, the ethical 
and moral aspirations that we have 
just been talking about could perish. 
Those ethical aspirations—those seven 
centuries of American and Anglo- 
American jurisprudence—they could 
disappear within one generation and 
be forgotten. 

If the noblest ideas concerning 
the professional responsibilities of 
the Bench and the Bar are now 
needed more than ever, it is only in 
our law libraries that these great 
traditions of the profession can be 
discovered and maintained. If these 
great traditions must now be col- 
lated and adapted, only the law li- 
braries of the entire English-speak- 
ing world can do it. And I mean the 
libraries of Ghana and India and 
Pakistan, because now the common 
law dominates almost two-thirds of 
the entire universe. 

Like the monasteries which, when 
civilization was swept away by the 
barbarians—like the monasteries that 
collected manuscripts and preserved 
them and disseminated them and 
cherished them in all their beauty 
and richness, so, too, are law libraries 
of today, ceaselessly and tirelessly, 
bringing together and making avail- 
able the ethical and moral insights of 
Bracton, Moore, Coke, Blackstone, 
and Kent, Story and Marshall. 

These are the jurists by whose 
moral ideas the entire English- 
speaking world is governed. These 
are the men over whose treasures 
you have custody. 
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Good libraries and high ethical 
and professional conduct at the 
Bench and Bar go hand in hand. 
Law libraries are the fountain of 
justice and those who keep them 
and enrich them have the sacred 
tasks of being stewards of the rich- 
est bastions of civilization and free- 
dom known to man. Thank you 
very much. [Applause. ] 

Following Rev. Drinan’s address, 
greetings by telegram and by letter 
were read, respectively, from Mrs. 
Frances Landers Spain, President, 
American Library Association, and 
Mr. Quincy Mumford, Librarian of 
Congress. 

The Monday Luncheon Session 
adjourned at 3:00 p.m. 


The Panel on Audio-Visual Ma- 
terials and Facilities convened at 
3:30 PM. The Moderator, Robert 
L. Schmid, Librarian, University of 
Utah Law Library presided. 

Supplementing the panel, there 
was a display and demonstration of 
audio-visual equipment by Eastman 
Kodak Company, the American Op- 
tical Company, Bobbs-Merrill Com- 
pany, Graflex Co., Inc., and the 
Charles Bessler Company. 


Robert J. Schmid, moderator. With- 
out further ado we will then com- 
mence our Audio-Visual Panel. I have 
already told you who I am and the 
sole function of a moderator, of 
course, is to shift the burden to other 
people. I will do that immediately. 

We have four members on the 
panel. We will handle the panel in 
the following manner, assuming I 
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can handle them in the following 
manner. We will have a short pres- 
entation from each panel member, 
of about ten minutes and then, we 
will have questions to the panel and 
perhaps questions from the floor. 

I will introduce the first speaker 
who will be Stephen G. Morrison, 
of Boston. He is the Law Librarian 
at the Boston College Law Library 
and, as you can easily tell from hav- 
ing read your program, Steve will 
discuss “Available Audio-Visual Ma- 
terials” of importance. Mr. Morri- 
son. 

Mr. STEPHEN G. 
Thank you very much. 

As far as the availability of audio- 
visual materials is concerned, I think 
it is almost self-evident, when you 
look at some of these displays around 
here. As to the type of thing that one 
associates with audio-visual materi- 
als, as far as the concept goes, I will 
be perfectly frank with you, I 
wasn’t quite sure just what it 
meant, other than that I had a 
fairly good idea of what “audio- 
visual” means. As far as instrumen- 
talities, it seems to be the consensus, 
of course, that one starts, I suppose, 
with perhaps the more obvious type 
of material, such as, say, microcard 
and microfilm, progresses one way 
through, of course, movies, which 
would be a combination of both 
audio and visual, through slides, mag- 
netic boards, recordings, tapes and 
that sort of thing. 

As far as availability, the moderator 
has already indicated that there are 
several companies represented here 
who certainly would make available 
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any of the classes of material that I 
have just enumerated. And certainly, 
with no intention on my part to es- 
cape, I frankly do not see just what 
I can add to this discussion under 
the particular heading, in view of the 
fact that my fellow panelists—and 
this is in no sense modesty on my 
part—have been giving a great deal 
of thought to audio-visual materials 
and I am sure can speak on and about 
it with a great deal more competence 
than I myself possess. 

So that, if I may, I should like to 
pass it back to Bob Schmid and let 
him air the views of my fellow pan- 
elists because, if you look at the 
titles, what they have to say has a 
good deal of meaning to me per- 
sonally, Frankly, there is a lot that I 
have to learn about this sort of thing. 
I have done some reading on it, but 
I know very little and I certainly 
would be most interested to hear what 
they have to say about it. I want to 
learn, too. 

Thank you very much, Bob. [Ap- 
plause. ] 

Mr. ScHMipD: J. Myron Jacobstein 
needs no introduction and he is not 
going to get much of one either. 
Myron is, as you know, the Law 
Librarian at the University of Col- 
orado at Boulder, Colorado, and has 
been at one of the eastern schools— 
I don’t recall the name at the mo- 
ment—it will come back. Myron will 
discuss for us “Need for Biblio- 
graphic Control and Means of Ob- 
taining Same.” Myron. 

J. Myron JacossTeIn. The one 
name which is not down on the pro- 
gram and who is really responsible 
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for our being here is John Harrison 
Boyles of Georgetown. And I want to 
warn you now, if he ever asks you to 
be on a panel which he is arranging, 
say “No.” 

He asked me some time ago, if I 
would speak on Bibliographic Con- 
trol of Audio-Visual Materials. I 
said, “Yes.” And being a bit con- 
scientious about it, I started search- 
ing through the literature. I went 
through the Library of Literature, 
P.A.LS., Education Index, and 
found practically nothing written 
on it. 

This morning at 9:00 o'clock, he 
hands me this, which is the pro- 
ceedings of a conference on Biblio- 
graphic Control of Newer Educa- 
tional Media and, among other 


things, it has articles on this very 
topic by such men as Jesse Scherer, 


Dean of the Western Reserve Li- 
brary School, Ralph Shaw, the Dean 
of Rutgers Library School, and 
other people who know something 
about this subject. 


Having had to attend the lunch- 
eon, and so forth, I didn’t get a 
chance to read through it. I am not 
going to read it to you now and I 
just think that it might be a worth- 
while thing for all of us to read it 
at some time. 


Incidentally, it is interesting how 
frequently material under _biblio- 
graphic control and information on 
it is put out in some kind of form 
that is almost impossible to find, 
once it is printed. And we seem to 
be the worst offenders in this whole 
business. 
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Bibliographic control, though, 
like so many technical terms, suffers 
from semantic difficulties. The term 
has been used in discussion of the 
cataloging difficulties of the small 
library and it is used when someone 
discusses the possibility of using a 
computer in a national information 
center. 

I am going to use it in a particu- 
lar sense, what I would call external 
sense. I am not going to talk about 
how you catalogue audio-visual ma- 
terials, once your library has re- 
ceived it. If you have a record, if 
you have the film, film strip or tape 
and you want to catalogue it, there 
is a lot of literature on that and, if 
you would look in the library litera- 
ture, it is all indexed. 

The difficult problem is to find 
what is available so you can obtain 
it for your library. And, as I have 
said, a search of library literature, 
when I searched it, revealed that 
very little had been written on the 
whole subject of bibliographic con- 
trol of audio-visual material in any 
subject field and that what has been 
written has primarily been written 
with the school teacher in mind, 
someone who wants to find a good 
picture on the elementaries of aero- 
dynamics for a high school physics 
class, something like that, very little 
that would help a law librarian. 

Now, those in the legal field, legal 
educators and others, have been 
aware for some time that there is 
this lack and the Association of 
American Law Schools, in 1953, 
formed a committee on educational 
films, which they subsequently 
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changed to the Committee on Au- 
dio-Visual Facilities. 

And if one goes through their an- 
nual reports, it becomes apparent 
that the work of that committee has 
been limited by the unavailability 
of bibliographic material and the 
difficulty of finding what there is. 

It may be useful at this point to 
survey what indexes and _ bibliog- 
raphies are now in existence. What 
would you do, for example if, when 
you get back to your library, some- 
one came up to you and asked, is 
there a good film on any particular 
subject? Well, in the brief moment 
that I did have to look at this docu- 
ment, it mentioned that there are 
174 different sources of information, 
what they call “media information,” 
which I assume is a high-powered 
word for audio-visual materials. I 
am not familiar with the 174 of 
them or even 74 of them. 

I just want to talk very briefly on 
what there is and most of you, I 
am sure, are aware of them. 

But the H. W. Wilson Company 
put out an educational film guide. 
They put it out annually and it 
cumulates. It is arranged by the 
Dewey decimal system, with a sub- 
ject index. But in so far as finding 
legal material, the classification is 
absolutely useless and you _ just 
about have to scan the whole index 
to find if there is anything of in- 
terest to lawyers or law students. 

They do indicate a brief summary 
of the film. They indicate the pro- 
ducer, where you can rent it and 
at what price. But it is really not 
much: help to law librarians and 
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there is really not enough material 
in it to justify most of our libraries 
having it in their collections. 

The Library of Congress puts out 
a catalogue called “Motion Pictures 
and Film Strips.” This is a cumula- 
tive list of works represented by Li- 
brary of Congress cards. But again, 
it is too inclusive to help us much 
and probably would be of greatest 
use when you are trying to cata- 
logue audio-visual materials. 

What I have used in the past and, 
I am sure, what most of you have, 
is the American Law Student Asso- 
ciation Legal Film Catalogue. This 
was first published in 1955 or 1956. 
I don’t have the exact date here. 
It lists films by subject. It gives a 
summary of them. 

In the Student Lawyer and in 
other publications, they are con- 
stantly mentioning that there will 
be supplements to this legal film 
catalogue. To date, I have not lo- 
cated a supplement to it. And I 
think this apparent lack of biblio- 
graphic information has resulted in 
other attempts. 

At the University of Indiana, 
there is a National Legal Audio- 
Visual Foundation that started out 
very ambitiously several years ago 
putting out a news letter which was 
to come out frequently and list all 
films that would be of interest to 
lawyers. Our latest copy is about 
two and a half years old and I 
checked with Betty Lebus before I 
came on and she is not aware of any 
later than that. 

So that is another project in 
which some organization started off 
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to give some kind of bibliographic 
control and then failed. 

In the Report of the Committee 
on Educational Films of the Associa- 
tion of American Law Schools for 
1955, mention was made of a master 
list being prepared by the Institute 
of Judicial Administration at N.Y.U. 
This was to be published in the 
Law Journal and supplements were 
to appear in future issues. Again, 
this never was printed. 

Mention was also made of that 
report that future issues of the Law 
Library Journal will also carry re- 
views of motion pictures, film slides 
and similar materials suitable for 
use in legal areas. To date only one 
has appeared, Muller wrote an arti- 
cle on most distinct and lively pic- 
tures of 1956, which was a review 
of a picture on how to use law 
books. Again, I have not seen any- 
thing else in the Law Library Jour- 
nal reviewing films. 

I think the reason for this lack of 
success of bibliographic control is 
the fact that wrong groups have 
been doing it. Law teachers and 
those of us at universities know 
there are good people, but they do 
have some limitations. Law _ stu- 
dents are very ambitious, but law 
students graduate and go into other 
jobs and they have the lack of con- 
tinuation, as well as lack of know- 
how. 

I think the trouble is that the one 
group that should have been and 
should be providing bibliographic 
service in legal audio-visual materi- 
als is this organization, and specifi- 
cally, this committee. There was not 
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a decent Index to Legal Periodicals 
until the Association got busy on it 
and, for years and years, I heard talk 
about the lack of bibliographic con- 
trol in foreign legal periodicals and, 
as you all know, the Association be- 
came interested in it. We now have 
an Index to Foreign Legal Periodi- 
cals. 

How this would be done I think 
is beyond this panel. I think we 
need some method in which these 
147 various sources that are pub- 
lished should be scanned; that those 
that may be of interest to lawyers 
are made available to us. Whether 
this would be through the Law Li- 
brary Journal or through a supple- 
ment to the Scarsborough list or 
maybe even in the Index to Legal 
Periodicals is immaterial. 

But I do think that unless this 
organization puts its collective mind 
to work and sees to it that biblio- 
graphic information is made avail- 
able, it will not be made available. 
I think we should, by all means, 
cooperate with the other organiza- 
tions. I think the American Bar As- 
sociation, the American Bar Foun- 
dation, the Association of American 
Law Schools, should be the ones to 
implement films, to see that films 
are produced. Once they are pro- 
duced, we ought to provide both in 
a current and retrospective bibliog- 
raphy so that without going through 
too much difficulty, we can find 
what is available. 

Now, this one last word. I have 
only talked so far about films, edu- 
cational films. That is only a small 
aspect of it. There are records, 
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There are film strips. There is mag- 
netic tape, with which sooner or 
later, we will be faced. I think we 
ought to think about this, but I 
would hope that the first step would 
be that the Audio-Visual Committee 
would take some constructive steps 
this coming year to start a biblio- 
graphic service on legal audio-visual 
materials. Thank you. [Applause.] 

Mr. Scumip: One would suspect 
from the way he spoke that Myron 
doesn’t know that he is on the Com- 
mittee. He now has a job. 

For our next panel member, it 
has been suggested that we have a 
visual display with the rippling 
American flag or some other flag in 
the background and an audio dis- 
play called “Anchors Aweigh” being 
played softly. Richard C. Dahl, our 
next panel member, is the Librarian 
in the office of the Judge Advocate 
General of the Department of the 
Navy. 

RicHARD C. DAHL. Perhaps you are 
wondering what I am doing up here 
with these experts. Actually I am a 
rather good choice as a speaker on 
audio-visual devices. For years I’ve 
been terrified by the prospect of pub- 
lic speaking. Put me before an au- 
dience and I turn to jelly. 

This “stage terror’ I suffer from 
has stimulated my interest in any 
and all machines and devices de- 
signed to act as crutches for shaky 
speakers. If I could afford it, I 
would be presenting this talk by 
hiding in another room and _ press- 
ing buttons to present an illustrated 
lecture by remote control. 

My desperate search for audio- 


335 


visual devices to hide behind has 
given me some familiarity with 
these machines. At any rate, I have 
survived a number of traumatic ex- 
periences with them. I have learned 
enough to know that what I have 
been asked to do today is far beyond 
the scope of one person and ten 
minutes. Thus, I am going to barely 
skim the surface of this field by dis- 
cussing the audio-visual devices I 
have been exposed to in the five 
years I have run the Navy’s Law 
Library. 

Shortly after taking over this li- 
brary I noticed that one of our reg- 
ular patrons was a small, elderly 
man who never used any of our 
books. I soon learned that he was a 
retired admiral who sold insurance. 
He was using my library as an office 
where he would meet our junior 
officers and peddle his policies. 

Besides his rank, his most success- 
ful selling devices were various 
charts. He had his spiel down pat 
and used charts like these with hyp- 
notic effect. He even carried a fold- 
ing pocket chart. With a sneaky, 
practiced movement he would slip 
it out and have it working before 
his victim could start shaking his 
head. 

Charts are easy to make, cheap, 
attract attention, portable, and af- 
ford repetition. Psychologists tell us 
that our impressions come 87 per 
cent through the eyes and only 14 
per cent through the ears. Recogniz- 
ing this fact the Navy has produced 
this booklet, “Presenting Ideas,” ex- 
plaining how to best use charts. 

For poor speakers like myself, 
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charts serve another purpose. They 
act as a guide or speech outline. Our 
office has a captain who often. gives 
speeches explaining military justice. 
He compensates for his short mem- 
ory with a long chart. Not only do 
the items on the chart serve as an 
outline for his talk, but he also has 
faint pencil notes on the chart that 
only he can see. 

I learned of this technique of his 
one day when he came storming 
into the library looking for a new 
petty officer. This chief had cleaned 
up the captain’s old charts with an 
eraser. For the first time in three 
years the captain had to stumble 
through his talk without the bene- 
fits of his hidden notes. 

One of the civilian attorneys at- 
tached to our Office of Industrial 
Relations gives frequent talks de- 


scribing the complicated Navy wage 
system. His gimmick is an elaborate 


“flannel board.’’ This device con- 
sists of a cloth covered board on an 
easel and fabric backed items that 
stick to the board when pressed 
against it. Thus, the speaker can 
build up his visual aid step-by-step. 

The same thing can be done with 
magnets. There is an outfit in 
Pennsylvania that sells the MclIn- 
tosh Traffic Board to attorneys for 
$74.00. I-have heard of another one 
of these devices for demonstrating 
traffic accidents. It works with 
strings and pulleys. When you turn 
a crank the model cars move at the 
relative speeds established by the 
testimony. 

Simple devices, however, are often 
as effective as the more complicated 
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ones. Belli, in Modern Trials, has 
an entire chapter devoted to the 
use of the blackboard. He uses it to 
diagram arguments, explain legal 
doctrines, compute damages, etc. 

For example, in front of the jury 
he will list such items as pain and 
suffering, loss of earning power, 
mental anguish, grief, etc. After 
each he will put down $1.00 per 
day, $4.00 per day, and so on. He 
will total these, multiply them by 
the plaintiff's life expectancy in days 
and arrive at the total damages 
sought. 

This effective technique is al- 
lowed in many jurisdictions. I 
would hesitate to use it myself as 
my spelling and arithmetic are so 
poor. 

Maps and pictures are a visual 
device that are often used by our 
office. The entire wall of one of our 
admiralty offices is papered with a 
map. International law problems 
are often difficult to discuss without 
maps. 

Our claims and investigation 
branches use medical photographs. 
One of the newer techniques is to 
put medical pictures on transparent 
material. Thus, as you peel away 
the pictures you see various layers 
of anatomy and their relation to 
each other. Some attorneys have 
photographs from medical text 
books enlarged and glued to heavy 
cardboard. Such pictures are very 
useful for court room testimony. 

Showing pictures to groups is usu- 
ally best done through the use of 
slides, filmstrips or opaque projec- 
tors. There are all sorts of fancy 
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slide projectors. Our office uses a 
simple slide projector for these 
small slides and an overhead pro- 
jector for these larger ones. 

The overhead projector is handy 
because the speaker can operate it 
himself and the entire room need 
not be darkened. The slide’s image 
is reflected above and behind the 
speaker onto a screen. He can point 
to parts of the slide or write on it 
with a special crayon. He can also 
build up a chart with transparent 
“drop-ons.” 

The opaque projector works with 
reflected light. It doesn’t require 
slides and can project pictures and 
materials directly from a book. It 
does require a darkened room and 
some one to operate it. 

Audio-visual devices of this sort 
are particularly useful for briefings 
and conferences. Of these we have 
plenty in Washington. Every day 
hundreds of executives are being 
briefed on the situation by lesser ex- 
ecutives who have themselves often 
been briefed by still lesser adminis- 
trators, who in turn, at times, have 
been briefed by shabby government 
clerks like myself. 

One of the problems of this up- 
ward flow of information is to feed 
only the essential material to a man, 
unfamiliar with the details, in such 
a way that he can grasp it quickly 
and surely. Visual devices are often 
used for this purpose. 

When dealing with VIPs you 
can’t, as a rule, just hand them a 
book and say “Here are the apples, 
you bake the pie.” The concept of 
“completed staff work” in the 
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Armed Services requires that junior 
officers do a good deal of digging 
and digesting before they present 
their information and ideas to their 
superiors. 

In conference the problem is to 
communicate information effectively 
to a number of persons at the same 
time. Speaking is the quickest and 
best way of doing this. Audio-visual 
devices are an important means of 
helping the speaker get the message 
across. 

The Armed Services have long 
made use of motion pictures. Un- 
fortunately most of the training 
films I have been exposed to were 
either dull or disgusting. I still re- 
call one colored film they made me 
sit through every month or so. It 
invariably gave me a sick headache. 

The Navy has sixteen films deal- 
ing with military justice and I am 
sure the other services have a like 
number. The fact that there are 
about 600,000 16 mm. sound pro- 
jectors in the United States today 
indicates the popularity of this de- 
vice. 

You must be careful when using 
these more complicated machines. I 
recall too clearly a traumatic experi- 
ence I had with a sound projector. I 
was teaching a Social Science course 
to a group of restless ninth graders. 
I had scheduled a_twenty-minute 
film that I had no chance to pre- 
view. 

My luck made it inevitable that 
my supervisor was visiting the class 
and that the sound would fail. I 
fumbled ineffectually with the ma- 
chine for a few minutes while the 
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class became more and more rest- 
less. In desparation I decided to run 
the film anyway and provide a run- 
ning oral commentary. 

I hadn’t seen the film but I knew 
it dealt with safety education. I fig- 
ured I could discuss the accidents 
portrayed. What I didn’t under- 
stand I could fake. 

That is what I figured. What hap- 
pened was that the entire picture 
was dialogue. I hadn’t the slightest 
idea what all those flapping mouths 
were talking about. Neither did any- 
one else in the class. That twenty- 
minute film seemed to last hours. 

That was ten years ago. Many ma- 
chines today are easier to operate. 
Some will thread themselves, turn 
the lights on and do everything but 
wake up the audience. They are al- 


most fool proof. No damn _ fool 


proof however. 


The professor who taught the 
course in audio-visual techniques 
that I was required to take was ford 
of the word “realia.” By this he 
meant things and models. Lawyers 
often use the term “demonstrative 
evidence.” 

Throughout one trial concerning 
an injury to a plaintiff that resulted 
in an amputated leg, his attorney 
brought to court a large object 
wrapped in butcher paper. Finally 
when he had built up a good deal of 
suspense, he gingerly unwrapped 
the grisly parcel and pulled out an 
artificial leg. Showing it to the jury 
he discussed the pain and inconven- 
ience of having to wear such a de- 
vice. 

Another attorney likes to show 
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the jury a skull with its top sawn 
off. He hands it around so they can 
feel the bony ridges inside. He then 
explains the damages that can occur 
when the brain is slammed around 
inside the skull. 

Personal injury lawyers often 
have collections of skeletons, toy 
cars, models and other exhibits. 
Perry Nichols, a Florida lawyer, has 
said that their collection of exhibits 
are more valuable to them than their 
Southern Reporter. 

One of the newest audio-visual 
devices is television. Last year in the 
Pentagon a Forensic Medicine Sym- 
posium was presented on closed cir- 
cuit television. Thus, we could see 
disgusting pictures of dead bodies in 
living color. As time goes on, kine- 
scopes and videotape will make many 
of the items found on commercial 
television available for later use. 

Television has a certain immediacy 
and realism that makes it quite ef- 
fective. On April 12th of this year 
I saw a mystery drama on a television 
series called “The Naked City.” It 
concerned a lawyer desperate for 
money. He conceived the plan of 
selling his no longer existent law 
book collection to a law book dealer 
for $3,000 in cash. 

When the dealer arrives the lawyer 
pulls a gun and in the struggle 
shoots him. The ironic twist that 
amused me—lI don’t really enjoy see- 
ing law book dealers shot—was that 
the dealer had only brought $1,000. 
As an ex-law book dealer I appre- 
ciated this little extra bit of realism. 

Well, one of the problems with 
these audio-visual devices is that every 
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once in a while you run into some- 
body who has nothing to say and 27 
charts to say it. 

To sum up this too brief and too 
superficial view of audio-visual ma- 
chines and devices, I would like to 
make one point clear. I feel that at 
the present what is called for is hard 
thinking rather than hardware. As 
law librarians, I don’t believe that 
we need to be experts in this field. 
We should, however, be aware of 
what materials, devices and machines 
are available. [Applause. ] 

Mr. Scumip: The fourth panel 
member will be a State Law Librar- 
ian of the Washington State Law 
Library at Olympia, Roy M. Mersky, 
who also, I understand, served time 
at one of the unnamed Eastern insti- 
tutions. We now give you Roy. 

Roy M. Mersky. The first point I 
would like to get across is, as law 
librarians, we still have a great deal 
to learn from librarians. Librarians 
have been talking about the area of 
audio-visual materials for many years. 
We are just coming around to it. 

Today, when libraries are no longer 
warehouses of books, storage places 
for books, but a center for all mass 
communication media, we as law 
librarians have to be aware of the 
other means of communication. And 
our way of using them, regardless 
of whether we are a university li- 
brary, a State library or a Bar As- 
sociation, is determined on the same 
basis that our book selection policy 
is determined. Records and film strips 
have the same meaning as books. 

I would like to illustrate by men- 
tioning a few records that have been 
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published in the last few years. And 
they are hard to distinguish between 
purchasing a record of the nature 
that I am going to mention or a 
book. You buy “Discussion by Justice 
William Douglas” without hesitation. 
Well, why not buy a Folkway record 
that is coming out which is based on 
an interview with Justice William 
Douglas? 

We are all acquainted with the 
Bobbs, Merrill publication of the 
three-volume record of Melvin Belli. 
Folkway Records has also put out two 
of the notable British trials. The 
testimony in the Lady Chatterley 
trial in England has been put on 
record. These are no different than 
many of the types of books that we 
select for our library. 

As a matter of fact, Myron com- 
mented that the law journals aren't 
reviewing the films. Well, they are. 
I think we have several of our col- 
leagues of our own Association who 
have done reviews of films. Myron 
himself, as faculty adviser to the 
Rocky Mountain Law Review, was 
instrumental in having the first law 
journal publication of a review of a 
recording. In Volume 33 of the Feb- 
ruary edition of the Rocky Mountain 
Law Review, there is a review of the 
Melvin Belli three-volume records 
and I think that Myron is to be con- 
gratulated for entering into the new 
frontier. 

The Saturday Review of May 27th 
reviewed the record of Lady Chat- 
terley’s Trial. It is a beginning. It 
is coming. We have discussed in- 
formally in the Law Library Journal 
Book Review Committee having more 
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reviews on records and films. We are 
way behind on this as law librarians. 

Publishers’ Weekly constantly com- 
ments on records and films being 
published in the Journal Library 
World. 

Then we have this problem of the 
selection of the periphery. There is 
a lot of material where we question 
or discuss the quasi-legal content. 
Should we buy the songs of the 
Sacco-Vanzetti trial, which has been 
published, and this is produced, 
again, by Folkway Records. 

I have had several discussions and 
correspondence with Moses Asche, 
who is the president of Folkway 
Records. He is very much interested 
in putting out more records on 
American legal history and I hope in 
the next year or two we will see 
some records of this nature. 

Now, regarding the use of movies 
and films. True, there is not a per- 
fect or adequate bibliographic con- 
trol over the use of films, but without 
too much trouble, a law school can 
obtain films through the various cata- 
logues that are related to its cur- 
riculum. When I was at Yale we 
managed to show during one year, 15 
different films related to various 
courses given in the law school. Films 
can be used in Bar Associations as 
part of their continuing legal educa- 
tion course. They can be used in Su- 
preme Court Law Libraries as part of 
a training program of court clerks, 
which we did two years ago in our 
law library. We showed a series of 
legal bibliography films, published by 
Harvard and the University of 
Kansas, which many of our judges 
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attended and found quite useful as 
just general refresher courses. 

Then there are film strips. Com- 
merce Clearing House and Prentice- 
Hall have a series of film strips on 
the use of their looseleaf tax services. 
I understand that Shepard’s is now 
coming out with a new film strip on 
the use of the various types of 
Shepard’s. 

Going on to tape recordings, we 
in our court, do something which I 
think is quite original. We tape all 
the oral arguments that come up on 
appeal before our judges. This is 
done on tape and gives the judges 
an opportunity to rehear the argu- 
ment in chambers in helping them to 
determine and write their decisions. 

These tapes are available to the 
attorneys in the State, after the de- 
cision is published. When an attorney 
requests the briefs and records of a 
particular case, you can imagine how 
helpful it would be and is to have 
the tape of the oral argument as well. 

Many law schools for many years 
have been taping lectures, institutes 
and special programs that have been 
presented in their law schools. I know 
that one year in Yale, we had a series 
of lectures by the faculty. The late 
Judge Jerome Frank delivered an ex- 
cellent paper, Sam Thorne, who was 
then at Yale and is now at Harvard, 
delivered an outstanding paper on 
legal history, and Meyers MacDougall 
talked on the world legal problems. 
He gave three excellent talks that 
were never published, but are on tape 
and are somewhere in the archives of 
the Yale Law School. 

This goes on at many law schools. 
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The institutes and programs that 
are not published, are being taped 
and, in many libraries, are being cata- 
logued and classified and are part of 
the general book collection. 

There has been discussion—I won’t 
take issue with it or take sides, but 
there has been discussion of the 
taping on television of trials of lower 
court hearings so that when they do 
come up on appeal the Supreme 
Court Judge, in addition to having 
the transcript of the testimony, will 
have a televised tape of the actual 
trial. Now, I realize that there are 
certain legal and ethical objections 
to this. Also, along the same lines, in 
the use of audio-visual material in 
introducing evidence, we run into 
problems with the rules of evidence. 
There has been discussion about this. 

One of the points I would like to 
make is that while we don’t all col- 


lect foreign law and international law 
in our libraries, as law librarians, we 
have to be acquainted and aware of 
these areas. And as law librarians we 


have to be aware of the various means 
and techniques of audio-visual ma- 
terials. 

We are resource people. We are 
called upon to assist lawyers, Bar 
Associations, the lay organizations, 
in preparing their programs and giv- 
ing them knowledge. We are resource 
people and this is an area we have 
to become acquainted with, regard- 
less of whether we are purchasing 
these materials for our own library 
or not. 

A third item relating to TV is the 
public relations media. In the State 
of Washington recently, our Court, 
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in conjunction with the State Bar 
Association, produced a one-hour TV 
film on a real case that had come up 
before a Justice of the Peace Court, 
tried before the Superior Court and 
then came up on appeal. All the 
characters were true lawyers and 
judges in our State. We did this in 
conjunction with Law Day. We felt 
this had a tremendous public rela- 
tions aspect for the Bar Association 
and the Judges as well as an edu- 
cational role. 

I might warn those who are in- 
terested in that, though, that they 
look at the latest decision on legal 
ethics published in the latest Bar 
Association Bulletin regarding the 
role of judges and lawyers on TV. 

Then there is another item, when 
we discuss audio-visual, we tend to 
think in this mechanized area of 
complicated machines all the time. 
But there is something very simple. 
There are exhibits. And the most 
simple exhibit is a book jacket. You 
would be surprised at the reaction 
one gets from posting book jackets 
around a library and acquainting 
your readership with the new books 
that are added. It will increase your 
circulation much more than your 
current catalogue and your compli- 
cated book lists, abstracts and book 
reviews. Book jackets are attractive. 
They are done by professional com- 
mercial concerns for eye appeal, and 
they are well written in themselves, 
and I heartily recommend just the 
general use of book jackets. 

Exhibits have the purpose of gen- 
eral education as well as a public 
relations program. They promote 
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your library. They promote the re- 
sources of your library. And along 
this line, the Los Angeles County Li- 
brary has done tremendous work. I 
have been asked to inform all those 
librarians that are interested, that Los 
Angeles County would be glad to send 
to your library an outline, a mimeo- 
graphed outline, of the various ex- 
hibits they do for their library. 

I will just run through a few 
items: Legal Periodicals, their Origin 
and How to Find and Use them; 
Lincoln Memorial; the History of 
Social Security Legislation; Samuel 
Johnson; Capital Punishment. 

While at Yale we did exhibits 
on the history of the Yale Law School, 
the history of the Yale Law Journal, 
the writings of Brandeis, a selected 
exhibit on Clarence Darrow. 

The materials are around. The 
bigger institutions, I am sure, will 
lend the smaller institutions materials 
for their exhibit. 

I must warn you, though, you have 
to be careful on exhibits. There is a 
great deal of work involved and there 
is a tendency, once you put an ex- 
hibit up, to just leave it up. 

We had the experience once, at 
Yale, where we left an exhibit up for 
a while and, finally, I received a 
note from a member of the faculty 
who said, “Unless this exhibit comes 
down, we are defying all the rules of 
perpetuity.” 

In summing up, I can’t tell the 
law school librarian, the Bar Associa- 
tion librarian, the Supreme Court 
Law librarian, how to use audio-visual 
materials. It depends, as we used 
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to say in the Army, upon the situa- 
tion and the terrain. It depends on 
the individual program, the relation- 
ship you have with your Bar Associa- 
tion or the faculty or the patrons. 
The material is available. It needs 
some digging out. 

As law librarians, I think we should 
work, possibly, closer with the Ameri- 
can Library Association in organiz- 
ing the legal aspects of audio-visual 
materials. Thank you. [Applause. ] 

Mr. Scumip: Thank you, Roy. The 
Audio-Visual Committee is relatively 
new. Myron has pointed out one of 
the main areas in which we can work, 
and that is the bibliographic control 
of audio-visual materials. 

Since we are a relatively new com- 
mittee, we have done relatively little 
work. I think it would be appropri- 
ate, first, to ask the panel members 
if one of them has questions of the 
others and, after that, get some 
audience reaction as to what we might 
do as a committee along this line. 
Are there any questions from one 
panel member to another? 

Mr. Mersky: Well, I don’t actually 
have a question, but I would like to 
throw out another problem involved 
in audio-visual. How do we store 
these things? What are the problems 
involved in keeping records from 
warping or films, the problems that 
are involved in the humidity control 
of films? And then, after we attack 
the problem of storage, what about 
the problem of retrieval? How do 
we catalogue and classify, how do 
we catalogue audio-visual materials? 
How do we store them and then, 
how do we disseminate them? 
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Mr. Scumip: Is there a panel mem- 
ber that wants to tackle that one? 

Mr. JACOBSTEIN: Roy, you men- 
tioned earlier that the general librar- 
ians have gone far ahead of us in this 
field. I don’t think there is too much 
of a problem any more today in cata- 
loguing, classification and what we 
would call the technical aspects of 
handling the material, once you have 
it in the library. The information 
is there in the literature and, if you 
buy Belli’s Record, the Library of 
Congress catalogues it. There is no 
reason why you couldn’t handle it, 
catalogue-wise, the way you would 
anything else. You need some place 
to store it, obviously, but you store 
microfilm. 

Mr. Mersky: Do you put it on the 
shelf with the other Belli books? 

Mr. JACOBSTEIN: No. 

Mr. Morrison: Or in the treasury 
room? 

Mr. JAcossTEIN: The Trial of Lady 
Chatterley’s Lover, I am afraid, will 
go in my treasury room. But you 
asked me—in my library, if I had a 
microfilm of a book or a microcard, 
just for reason of its format, I don’t 
put it with the books. I have a cabinet 
which is of microcards, And I think 
the same way with records. 

What do you do with your tapes, 
Roy, that the judges look at? 


Mr. Mersky: They are stored, but 
not under proper conditions, I am 
afraid. They should be, but they are 
not. I think the amount of work done 
in the area of proper storage of these 
materials has been done in the area 
of large university and college li- 
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braries. Can the small county library 
afford the special facility? 

MR. JACOBSTEIN: Just one thing— 
you mentioned taping the oral argu- 
ments before the Court. Now, I am 
a fairly small State and I get the 
briefs and records of the Colorado 
Supreme Court, and I can’t handle 
those. So please don’t spread that in 
Colorado, will you? 

Mr. ScHMID: —Ernie? 

Mr. ERNEsT H. BREUER: (New York 
State Library, Albany, New York.) 
First, may I say, on behalf of prob- 
ably myself and the others, that I 
found this very entertaining and also 
very enlightening. My IBM mind, 
however, picked up a few points, 
Roy, which need answering. You 
made a statement that the verbal 
testimony on tape, or you implied, 
that it possibly might be better than 
the printed record on appeal. I think 
you will agree with me that the disci- 
plined mind of the lawyer and his 
time are the two most valuable assets 
that he has. He cannot do the same 
scanning through a record or a tape 
that he can through the printed 
page. Therefore, if you are asking for 
a record on appeal and your time is 
valuable, which would you prefer, 
the recording or the printed record? 

Mr. MERsky: My purpose was just 
informative. I am not making a deci- 
sion or a value judgment on these 
aspects. These are areas that exist 
today. There is discussion on it and 
all I was trying to do was relate it 
to the group, Ernie. I am not going 
to make a value judgment on that. 

Mr. Breuer: I think you will agree, 
though, that in certain areas, in spite 
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of the fact that for certain purposes 
the record might be better because 
of the nuances of the testimony, the 
printed record is a time saver. 

Mr. Mersky: I am sure it is. In 
our particular case, the tapes of oral 
argument in our courts are used by 
the judges in helping them to formu- 
late their opinion when they go back 
to their chambers or if they are ready 
to write the opinion some three or 
four months after the oral argument. 
After reading the briefs, they then 
replay the tape recordings. Not all 
the judges do it. They don’t do it in 
all cases, but it is available for those 
who so want. 


Miss CYNTHIA STRAKER: (Howard 


University School of Law Library, 
Washington, D.C.) I wanted to ask 
Mr. Jacobstein whether his school 
has started any audio-visual program, 


because I am in the process of start- 
ing one for my next year, for school 
next year, and I was trying to check 
to find out how it worked with you. 

Mr. JAcossTEIN: You sound a little 
bit like my dean, now, who is asking 
me the same question—when am I 
going to start? We have not a pro- 
gram, outside of talking about it. 
And I think that one of the reasons, 
very frankly is, that like all of you, 
we are all busy, and I have just never 
taken the time that is involved to 
find out what would be right for the 
particular audience. 

We have, as most law schools, an 
active moot court program. I am sure 
there must be pictures that would 
help the students, give them some 
idea of what a moot court program 
is trying to do. 
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I get requests from time to time 
from a faculty member—“Gee, it 
would be nice if I had a picture to 
use in my evidence class,” or some- 
thing. I pick up the catalogue of the 
law students panel which was put 
out a few years back and most of 
the pictures listed in there are too 
old. I remember reading some place 
that there is a very excellent series 
that one of the departments at 
Columbia did on Constitutional Law, 
with Professor Wechsler as the direc- 
tor. It would be a wonderful thing 
to show in our school. 

Frankly, I just never have taken 
the time to find out how I could go 
about doing it. Whereas, I think if 
we had a fairly decent bibliography, 
then I could find out what is there 
in some critical reviews. 

If Julius Marke would do the 
equivalent of his annotated catalogue 
so that I could put it up on the shelf 
and not only see what books there 
are on the subject, but see what 
other people have thought of it, that 
would help. 

I think in my case, at least, one of 
the strongest drawbacks in doing this 
is that we are in a new building, 
and they spent thousands of dollars 
when they built the building in 
getting all kinds of fancy machines, 
which are just sitting there because 
of my laziness. 

Mr. Mersky: The series of films 
that Columbia did that Myron re- 
ferred to is called ‘“Decision—the 
Constitution in Action,” and a little 
brochure can be obtained from the 
Columbia Mass Communication 
Media organization. 
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I would just like to read to you 
the description of one of the films, 
which is very well annotated. There 
are six or eight films of this series, 
“Decision,” which run about 28 min- 
utes. 


“The Constitution and Censorship. 
The film focuses on two cases which 
involve issues of prior restraint on 
freedom of expression—Burstin vs. 
Wilson, in which the distributor of 
the Rossellini film, “The Miracle,’ chal- 
lenged the constitutionality of New 
York State’s film censorship system; 
and Cantwell vs. Connecticut, an action 
by a Jehovah’s Witness minister ar- 
rested for going from door to door with 
a phonograph record attacking religious 
documents. 

Production details: Reenactments were 
filmed at various locations in and near 
New York, including the Paris Theatre, 
the projection room of the New York 
State Film Panel, the chambers of New 
York State Justice H. C. Greenberg, 
and the law offices of Ephraim S. Lon- 
don. Appearing as themselves: Russ 
Cantwell of the Watch Tower Society, 
New York Supreme Court Justice Green- 
berg, members of the Film Panel Review 
and Ephraim S. London, attorney, and 
personnel of the Paris Theatre.” 


This is just one of the brief descrip- 
tions of the six or eight films. 


The American Bar Association has 
produced a medical-legal film series 
“Medicine and the Law,” a series of 
three films—five films—‘Silent Wit- 
ness,” “Matter of Fact,” “Doctor as 
Defendant,” et cetera, describing and 
annotating the films. The material is 
available. You have to dig a little bit. 

Mr. ScuMiD: Thank you, Roy. Do 
we have other questions from the 
floor? 

Mr. Breuer: This is both infor- 
mational for myself and my wife who 
happens to be the editor of “Picture- 
scope,” which is the organ of the Pic- 
ture Division of Special Libraries As- 
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sociation. She has often asked me, 
“Are there any picture collections in 
existence devoted entirely to the law?” 

Now, Roy, I don’t mean my law 
cartoons that you are familiar with, 
but I am sure that all of us at one 
time or another, have been asked to 
produce a picture either of a judge, 
a scene of a courthouse on a certain 
date, and is there any picture collec- 
tion anywhere which is devoted en- 
tirely to law and, if not, why can’t 
there be? 

Mr. Mersky: I believe that Har- 
vard has an outstanding picture col- 
lection. Isn’t that right, Miss Moody? 

Miss MARGARET M. Moony: (Har- 
vard Law School Library, Cam- 
bridge, Mass.) That is right. 

Mr. Mersky: I have, on occasion, 
referred to Joseph Andrews of the 
Association of the Bar of the City of 
New York who has assisted me and 
who, in turn, has gone to the New 
York Public Library on occasion to 
get the pictures. 

Mr. Breuer: I am familiar with 
that. But I mean, there is none de- 
voted specifically to law. 

Mr. MErsky: Well, perhaps Miss 
Moody can tell us something about 
the Harvard collection. 

Miss Moopy: Actually, I think that 
Mr. Putnam knows a great deal more 
about the Harvard Law School Li- 
brary picture collection than I do, 
but we do have a large collection 
which is catalogued, and I know that 
any inquiry addressed to the Harvard 
Law School Library would bring an 
answer. 

I thought that your committee and 
your panel might like to have that 
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additional little nub of information. 

Mr. Scumip: Thank you. 

Thanks to the panel members. 
Thanks to Mr. Boyles for his work 
for the panel. We are adjourned. 
[ Applause. | 


TUESDAY, JUNE 27th 


The Convention convened at 9:15 
A.M. to hear Charles A. McNabb, 
Executive Librarian, Chicago Bar 
Association Library, talk on “Insur- 
ing the Collection.” 

The panel on briefs and records 
met at 10:30 A.M. Arthur A. Char- 
pentier, Librarian of the Association 
of the Bar of the City of New York, 
presided. 


Mr. CHARPENTIER: Our topic this 
morning is Appellate Briefs and Rec- 


ords, their use in law teaching and 
scholarship generally, their use to the 
legal profession in the conduct of its 
work and, finally, as a third part, 
the considerations underlying this 
question of appellate records of in- 
terest to law libraries and the prob- 
lems that we face in dealing with 
them. 

Our first speaker from Harvard 
Law School, is Professor Benjamin 
Kaplan. He is going to talk to us on 
briefs and records, or appellate rec- 
ords in legal education. I would like 
you now to meet Professor Kaplan. 
[ Applause. ] 

BENJAMIN KAPLAN, Professor of 
Law, Harvard Law School. When I 
accepted Mr. Charpentier’s invitation 


1 A revised version of the talk will appear 
in a forthcoming issue. 
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to speak on this program, I comforted 
myself by the thought that in an 
extremity I could turn to a copious 
literature, which I did not doubt ex- 
isted somewhere, about briefs and 
records in relation to law teaching. 
Surely I could abstract the best from 
past writings, add a remark or two 
of my own, and make a plausible 
showing at this meeting. 

Alas, I was wrong about the ex- 
istence of the literature. Upon some 
investigation, I make the sheriff's 
classic return of nulla bona. The 
books are silent, or nearly so, about 
the use of appellate documentation 
in law school instruction. Indeed, I 
have found surprisingly little on the 
general subject of briefs and records 
as a bibliographical resource. Price 
and Bitner, for example, in their use- 
ful text “Effective Legal Research,” 
devote just three paragraphs to the 
matter, mentioning merely that law- 
yers refer to appeal papers for the 
bread-and-butter purposes of finding 
convenient collections of authorities 
and tested forms of pleadings. 

In fact, law teachers as well as 
practicing lawyers have gone well 
beyond these meagre suggestions; 
but it is reasonably plain that the 
profession as a whole has not ex- 
ploited the potentialities of appeal 
documents as it should. The profes- 
sion might respond to this mild re- 
buke by saying that the documents 
are often not readily available. The 
retort is that a pressure would build 
up to make them more accessible if 
their values were better understood. 
And it is to better understanding 
that this program is dedicated. 
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My particular angle of interest is 
law teaching; and [ start with Dean 
Christopher Columbus Langdell. You 
remember that Langdell believed the 
law as a science could be mastered by 
a process of reasoning from the re- 
ports of crucial decided cases. From 
this belief flowed the case system of 
instruction, the most durable inven- 
tion of Langdell’s sometimes wayward 
genius. Langdell’s casebook on Con- 
tracts with its famous preface was 
published in 1871. After ninety years, 
the case method, the intensive study 
of selected judicial decisions, most 
of them appellate, remains the center- 
piece of law training in this country. 

I do not deprecate this method; 
on the contrary, I believe in it strong- 
ly—not, indeed, as the sole teach- 
ing device, but as a very important 
one. But neither you nor I would 
agree with the view, insisted upon 
perhaps more strongly by some of 
Langdell’s followers than by Lang- 
dell himself, that study of the cases 
can be confined to the very opinions 
as printed. And this brings me quick- 
ly to records and briefs. I would make 
three suggestive points. 

First. Before students can analyze 
or criticize the reported cases with 
any sense of conviction, they must be 
brought to understand what an 
opinion really is; and this involves 
an understanding of the whole process 
which culminates in the opinion. 
The proposition, for example, that 
the dimensions of a case, the per- 
missible range of argument about it, 
may change radically as the proceed- 
ing advances from stage to stage, is 
indispensable to an appreciation of 
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the words appearing in the report 
or reproduced in the casebook. 

Now, there are many ways of teach- 
ing, as it were genetically, what an 
opinion is. One of the best ways is 
to have the student actually con a 
few records, preferably of cases 
studied in class. Better than any 
amount of exhortation by the lec- 
turer is actual examination of the 
papers precisely as they came to the 
eyes of the judges. 

Second. Cases can be studied for 
a variety of purposes; but the pur- 
pose most material to law school in- 
struction, as it is to law practice, 
is that of divining how decision is 
likely to go, and should go, in the 
fresh, yet-to-be-decided case, similar to 
but yet inevitably dissimilar from 
those previously decided. The prec- 
edents are therefore to be studied 
with a view to discerning the reasons 
or motives of decision. How do these 
reasons apply in the new case? And 
how can they be supported, quali- 
fied, or overthrown? 

To be sure, if the true actuating 
motives of decision were always fully 
disclosed in the opinion, the need 
to search elsewhere would be mini- 
mized. But it is a commonplace of 
observation that the opinion may 
mask as much as it reveals, may be 
merely a bland justification for a 
result reached on different, unstated 
grounds. Commonplace, too, is the 
observation that the words of an 
opinion may take on special and sig- 
nificant meaning in the light of facts 
or conditions present in the case 
but never mentioned in the opinion 
proper, or in the light of arguments 
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made by counsel but similarly de- 
nied express recognition by the 
judges. 

So it often becomes necessary to 
go abroad; and the first port of call 
is the appeal record and briefs. These 
heighten understanding of what is 
laid down in the opinion and—some- 
times more important—what has been 
consciously or unconsciously omitted. 
Here again the student can learn 
much, and learn beyond forgetting, 
by studying well selected appeal 
papers. 

Third, and broadly. The lawyer's 
method—and therefore the student’s 
—is essentially an historical one. We 
are constantly looking to the past in 
order to build present solutions. Cases 
are history. But no case is well under- 
stood when detached from its back- 
ground; hence we return to records 
and briefs as important aids in that 
historical reconstruction which is 
demanded not only by the habits of 
our profession but more specifically 
by the Anglo-American doctrines of 
precedent. 

I have done no more than broach 
the general theme that so far as we, 
as teachers, are committed to the use 
of decided cases as instruments of 
instruction, we owe it to the students 
to lead them to records and briefs; 
and, of course, many of us already 
do this to some extent. The theme 
could be reinforced and exemplified 
endlessly, but I drop it as largely 
self-proving, and turn to a few ex- 
amples of other exercises for stu- 
dents in which appellate documenta- 
tion can be gainfully employed. 

Some schools present “model trials” 
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in the first year; most have moot court 
arguments and competitions. What 
better sources for these exercises than 
live records? Teachers of evidence 
have occasionally used interrogations 
and rulings taken from famous trial 
transcripts appearing in appeal rec- 
ords. These records are plainly a 
happy hunting ground for teachers 
of trial practice. 

Like many of my brethren, I try to 
persuade students of the importance 
of the statement of facts in various 
kinds of argumentation. I can imagine 
few more revealing demonstrations 
than having one group of students 
write the appellant’s statement, 
another the appellee’s, a third the 
court’s, all based on a properly se- 
lected record on appeal. Similarly, 
students can be asked to write the 
opposing arguments of law and the 
court's disposition of the legal issues. 
Comparison with the briefs actually 
filed in the case and the authentic 
opinion of the court adds the final 
fillip. 

Analysis in depth of complicated 
cases is often a feature of advanced 
seminars. On the basis of the rec- 
ords, students can be given vicarious 
experience in the tactics and grand 
strategy of litigation, starting from 
the pleadings and motions and going 
through trial and appeal. A seminar 
on constitutional litigation at my 
own school makes extensive use of 
Supreme Court records. Another semi- 
nar given in past years reenacted a 
complex litigation involving proceed- 
ings before the SEC and the courts. 
The record served as a kind of text 
and the lawyers who handled the 
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case were brought in from time to 
time to undergo examination by the 
students. These exercises can teach 
far more than skills of litigation, for 
they exhibit a wide range of lawyers’ 
activities distinct from the plotting 
and planning of strife before courts 
and commissions. 

Plainly the variety of teaching ex- 
ercises that can be built on records 
and briefs is limited only by teachers’ 
imaginations and—a matter to which 
we shall come later in this program 
—the resources of libraries. 

Passing now from law teaching to 
legal and then to general scholarship, 
it is clear from what has already been 
said that ordinary research into legal 
doctrine often requires access to the 
appeal papers. Beyond this, I need 
only say that case records are a great 
repository of varied information 
otherwise hard to come by and some- 
times not obtainable in any other 
way. 


Industrial commercial 


practices, 
and other procedures, texts of con- 
tracts and forms—knock upon the 
records and it shall be opened unto 


you. Looking somewhat further 
afield to political, social, and econom- 
ic history, my point can be made 
by asking whether any serious account 
of the struggle now going on in the 
South can afford to overlook the 
records in the many cases fleetingly 
chronicled in the newspapers. The 
histories contained in these docu- 
ments have the peculiar virtue of 
being nearly contemporaneous, eye- 
witness stories, elicited on oath and 
under cross-examination. From my 
own experience I like to recall that 
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it was a filed paper in the equity 
receivership of the Chicago, Mil- 
waukee & St. Paul Railway Company 
that first brought home to me the 
economic realities of old-style cor- 
porate reorganizations. And _ to 
wander into the gloaming of be- 
havioral science: if it is true, as my 
teacher Karl Llewellyn has recently 
written, that the court opinions hold 
riches, as yet untapped, for the new 
masters of small-group psychology, 
then should not appeal records be 
counted pearls beyond price? 

So I can sum up by saying that as 
aids in law teaching, and as source 
material for a multitude of useful 
inquiries, appellate documents de- 
serve a place, and a relatively im- 
portant one, in the libraries. 

Here, as elsewhere, there is fierce 
competition for a quite finite num- 
ber of dollars and limited units of 
human energy. I am not so far car- 
ried away by the sound of my own 
voice as to suggest that every law 
library or every law school library 
ought to carry all the appellate 
records. I do think it is a _ re- 
proach that if a law student came 
to the desk of his school library to- 
day—and I am thinking of the richest 
schools—and asked for the record in 
Marbury v. Madison, he would prob- 
ably be handed the proverbial stone. 
Indeed, he would not fare better 
if he asked for some important rec- 
ords less remote in time. But the wise 
allocation of inadequate budgets and 
the means of getting at refractory 
material are happily not my concern; 
and on that irresponsible note I 
close. [Applause. ] 
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Mr. CHARPENTIER: Our _ second 
speaker this morning is an old friend 
of mine and it is a particular pleas- 
ure to have him here. I thought, we 
should hear from the group which I 
think makes the most use of briefs 
and records, the practicing bar. 

And, in thinking of a speaker, I 
naturally turned towards Boston and 
to Walter Powers, Jr., who had the 
misfortune to go to law school with 
Charpentier. 

He is a partner in the Boston firm 
of Sherburne, Powers & Needham. 
I now would like to have you meet 
Walter Powers, Jr. of the firm of 
Sherburne, Powers & Needham in 
Boston. [Applause. ] 

WALTER Powers, JR., Esg. Thank 
you, Mr. Chairman. Ladies and 
gentlemen: 

The use of records and briefs by 
lawyers is not only an important tool 
of their profession, it is an essential 
tool. Their use falls into three main 
areas of a lawyer's practice. 

First, in the trial of cases records 
and briefs can be an invaluable aid. 
This is particularly true of trials that 
involve questions which are unfamil- 
iar to the average attorney. For ex- 
ample, a trial in the Massachusetts 
Land Court concerning disputed title 
to accretioned land would overwhelm 
the average trial lawyer. Not that the 
law of accretioned land is so difficult, 
but the problems of Land Court 
procedure, forms of pleading, trial 
technique, and formal introduction 
into evidence of maps and plans 
present unfamiliar hurdles to the trial 
lawyer. The quick solution to these 
problems is for the attorney to ex- 
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amine records of other Land Court 
cases, and he can observe the pro- 
cedural processes he must go through. 

A more dramatic example of the 
use of records is the trial of a murder 
case. In Massachusetts, as in many 
states, the procedure in murder cases 
differs from the procedure in other 
criminal trials. These differences have 
grown through customs and practice. 
They are not written down anywhere 
and are not in any statute. A lawyer 
who seeks to learn these procedural 
steps can only find them in records 
of such trials. 

In addition to helping the practic- 
ing lawyer in matters of procedure 
and forms of pleadings, records and 
briefs are obviously helpful in re- 
gard to the law of the case. Briefs 
from other cases will not only do 
some of your legal research for you, 
but they often show you the strength 
and weakness of your case. More 
importantly, they often reveal un- 
thought of strong and weak points 
of your opponent's case. 

The use of briefs becomes indis- 
pensable in trials involving new stat- 
utes. The legislature passed a new 
law, perhaps with an entirely new 
concept of law for this state. There 
is no local law on the subject. The 
practicing attorney must go to other 
jurisdictions, who have similar stat- 
utes, where the briefs and records 
will give him an understanding of 
the legal thinking on the statute. 
(Obtaining briefs from other juris- 
dictions raises practical problems, 
however, which I will discuss in a 
moment.) 

For example, the legislature here 
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has just passed a family court bill 
that seems to require compulsory 
attempts at reconciliation before a 
divorce can be granted. The whole 
concept of the statute is unfamiliar 
to Massachusetts lawyers and appears, 
in many respects, to be a denial of 
personal rights. New York and Cali- 
fornia have similar statutes, and some 
lawyers have already sent for some 
of their appellate court briefs, in 
order to get a broader understanding 
of the legal problems involved. 

In addition, to informing the trial 
lawyer as to procedure and law, briefs 
and records can be very useful in 
matters of trial technique. Reading 
the record of a skilled cross-examina- 
tion or a forceful closing argument, 
is the only way a young lawyer can 
get practical instruction in technique. 
It does not apply only to young law- 
yers, either. All trial attorneys can 
benefit from the techniques used by 
others. 

The trial of cases is not the only 
instance where briefs are used in the 
everyday practice of a lawyer. The 
second area of use is the “office prac- 
tice.” Without going into detail, 
many problems arise, which will never 
get to litigation, that can be solved 
more easily and more correctly by 
the use of records and briefs. These 
problems range from complex cor- 
porate situations to complicated do- 
mestic affairs. The lawyer’s advice 
is much more valuable if he has read 
adversary briefs on the point in ques- 
tion. 

The third area of use is obvious, 
that of appellate review. The aid 
that briefs can give an attorney in 
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preparing an appeal must be apparent 
to all. Briefly summarized, these aids 
fall into three categories: 


1. They contain legal research 


which you won’t have to repeat. 

2. They may contain theories and 
techniques which you had not thought 
of. 

3. They will show the strong and 
weak points of your case on appeal, 
and what points should be stressed. 


The real importance of records 
and briefs to lawyers is known to all, 
but often overlooked. Judicial opin- 
ions often do not give the complete 
factual situation and often do not 
touch on some of the legal issues 
involved. Consequently, merely read- 
ing the court’s opinion is not enough. 
The records and briefs also must be 
examined, if your appellate case is 
to be well prepared. 

I will not labor the point further 
that briefs and records are useful to 
the practicing lawyer. The problem 
for the lawyer is: How do you get 
briefs and records from other juris- 
dictions? Part of the problem is that 
lawyers haven’t been educated on 
how records are filed or where. The 
other part of the problem is that 
the various states seem to lack uni- 
formity in their method of keeping 
briefs and records. 

For example, I recently needed a 
brief from a mid-western jurisdic- 
tion. As most lawyers do, I wrote 
the attorney of record and requested 
a copy of his brief. He promptly re- 
plied that he had no copies and sug- 
gested that I write to the state law 
library. This I did and received an 
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equally prompt reply that they had 
copies of the brief but no way of re- 
producing them, and they were not 
allowed to loan them out of state. 
Not knowing quite what to do, I 
next wrote to the clerk of the Appel- 
late Court with the problem. It de- 
veloped that they had complete fa- 
cilities for photocopying briefs and 
records and it was considered to be 
one of the clerk’s functions to sup- 
ply such copies to attorneys request- 
ing them. At a nominal cost I 
shortly obtained copies of the brief 
I was after. 

This illustrates the lack of educa- 
tion on the part of most lawyers 
concerning where and how to ob- 
tain briefs. Ideally, it should be pos- 
sible to go to one source, such as a 
local law library, where you could 
order an out-of-state brief. This 
would be a tremendous time-saver 
to the lawyer, and perhaps some li- 
braries perform this service, but it 
is not done to my knowledge. 

The second problem facing the 
attorney concerning briefs is not 
connected to their availability. It is 
the very practical problem of the 
cost of printing the record and 
brief. I cannot speak for other ju- 
risdictions, but it is a common prob- 
lem here. Either the client has limi- 
tations on his funds to prosecute an 
appeal, or the case does not involve 
sufficient money to warrant the ex- 
pense of printing briefs. It is a 
cliché to say that a client’s legal 
rights can be prejudiced by lack of 
funds, but it is true, unfortunately. 

This is more forcefully demon- 
strated in criminal appeals where 
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the client is not a pauper, yet lacks 
enough money to pay for his 
printed brief. I have no idea what 
the solution may be. It is, however, 
a problem that needs a solution. 

In conclusion and summary, I 
mention the obvious. A practicing 
lawyer never has enough time. As 
one lawyer put it, “He hasn’t had 
time to think in the last five years.” 
The help which records and briefs 
can give the attorney, when they are 
available, is enormous and enable 
the lawyer to find time to think. 
And, with that, I thank Mr. Char- 
pentier and Professor Kaplan. I 
have thoroughly enjoyed the panel. 
[ Applause. ] 

ARTHUR A. CHARPENTIER: You 
have now heard two of our panel 
discuss the utility of briefs and rec- 
ords and were, I think, impressed 
with the very tangible value these 
documents have to the legal pro- 
fession and, indeed, to scholarship 
generally. 

It has always seemed strange to 
me that despite their demonstrated 
worth, we know very little about 
briefs and records. Who, for in- 
stance, has them? Are they pre- 
served? Are they required in cer- 
tain jurisdictions? Who uses them 
or, perhaps more to the point, how 
much use is made of them as against 
the maximum effective use which 
might be made? 

My part of this panel concerns 
briefs and records and the law li- 
brary. When I began to consider 
just what it was that I wished to 
say, I found that I didn’t know 
enough to say much of anything be- 
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yond a few impressions I had from 
things I have heard. 


When you are in this predica- 
ment, someone is going to receive 
one of those questionnaires we all 
hate to fill out. So I wrote a letter, 
but unlike other questionnaires, it 
contained but one question. It went 
to every clerk of every court of last 
resort in all of our states and to the 
clerks of the courts of appeal in the 
Federal system. I also wrote to the 
clerk of the Supreme Court of the 
United States, Mr. Browning. 


To each of these people I ex- 
plained the program we are having 
here and simply asked if they would 
tell me what libraries were currently 
receiving briefs and records from 
their courts. To my way of think- 
ing, this was the first question to be 
answered. 


All of the clerks but two of the 
sixty-one answered. In those two 
cases I deputized friendly librarians 
to jog the official memory—which 
they did. 

The replies were extremely inter- 
esting. Many clerks went well be- 
yond listing their distribution and 
gave me other information, which 
shows me that my list is only the 
first part of a larger study which 
must be made before we fully un- 
derstand the briefs and records situ- 
ation. 

As a beginning of wisdom, thir- 
teen state Supreme Courts reported 
that they did not distribute briefs 
or records at all. I assumed, before 
all this correspondence, that where 
this occurred the court itself could 
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be relied on as a depository. Now 
I am not so sure. 

Consider, for instance, this reply 
—tright out of ‘“Maverick”—"“. . . the 
sheriff keeps one copy of each brief 

. after several years, the old briefs 
are junked.” Or this: “All briefs re- 
maining with the record at the end 
of the term are destroyed.” 

Clearly we need to know more 
about the courts’ own system for 
preserving this material. 

The remaining thirty-seven states 
and all of the Federal Courts re- 
ported a distribution to libraries. 
As you leave this meeting, you may 
pick up a copy of the compiled list 
of distributions. Bear in mind that 
it tells you only one thing—where 
appellate materials are being sent. 
It does not even begin to tell you 
(1) what materials are being sent or 


(2) what is being done with the 
materials being received. 

Finally, it does not tell you if you 
can borrow the materials, assuming 
they are there. 


The complete answers to these 
questions will come as I develop 
the rest of this survey by letters and 
visits to receiving libraries. I also 
hope to expand my basic idea to 
cover lower Appellate Courts in cer- 
tain states, such as the Appellate 
Divisions of the Supreme Court of 
the State of New York and certain 
Federal Courts such as the Court of 
Customs and Patent Appeals. 

In the meantime, you may have 
the list for use while I try to get a 
little help in assembling the an- 
swers to these questions, as well as 
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to some others which will appear as 
we go along. 

I have indicated that my list does 
not show what materials are being 
sent to libraries from various courts 
but you can pretty well determine 
this for yourselves. There is an ex- 
cellent article entitled, “Justice 
Lost—By What Appellate Papers 
Cost” in Vol. 33, New York Uni- 
versity Law Review, by Professors 
Willcox, Karlen and Roemer. They 
have listed a table which shows what 
records are required in each of the 
states (briefs, records, appendix rec- 
ords, appeals on original transcript, 
etc.). I shall have much more to say 
about this article later on. They 
have said some harsh things about 
librarians—and we can’t have that. 
For the present, just remember “33 
New York University Law Review” 
for a list of required appellate pa- 
pers. 

I have also said that I don’t yet 
know what libraries are doing with 
the appellate papers they are re- 
ceiving. I assume that most of them 
are preserving the papers in some 
kind of a bound and indexed form, 
but you can never be sure of this. 

Few people who have not been 
confronted with the problem real- 
ize what an arduous and expensive 
job it is to keep briefs and records 
in an orderly, efficient way so that 
they may be quickly located and 
preserved for years. Yes, we receive 
the papers without charge except— 
and this is an expensive ‘except’ — 
for freight or express charges in 
most instances. 

When papers are received they 
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must be collated and indexed in 
some manner or other so as to make 
them readily available. This work 
can reach astounding proportions. 
In our library we have one clerk 
whose entire job it is to prepare 
indexes and arrange material. To 
assist him, substantial amounts of 
other employees’ time are expended. 
As a very conservative guess, we are 
spending about $7,000 each year in 
personnel time to properly arrange 
our collection of briefs and records. 

After the arranging comes bind- 
ing and, as you know, good binding 
comes high. Finally, we gobble up 
yards of shelf space until we won- 
der just where we can turn to ease 
our problem. 

Let me point up these considera- 
tions with a few figures. A library 
that has substantially complete col- 
lections of appellate records in the 
United States Supreme Court, the 
ten Federal Circuits and the Dis- 
trict of Columbia Court of Appeals 
would by this time have about 37,- 
500 thick volumes occupying two 
linear miles of shelf space. It would 
add something more than 650 vol- 
umes each year and spend more 
than $2,000 in binding costs an- 
nually. What this simply means is 
that the unit cost per volume of 
briefs and records is at least equal 
to, and probably exceeds, the unit 
cost of law books generally. 

Faced with these facts—and they 
are facts because I have taken them 
from our collection and know them 
to be accurate—I seriously doubt 
whether briefs and records are being 
well cared for in many of the li- 
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braries which you will see on the 
list of distribution. Indeed, I know 
of one library which employs a 
young lawyer for a nominal fee to 
select those records which he feels 
important, discarding the rest. I live 
in hope that one of these young 
men will some day have a desperate 
need for a record he can recall hav- 
ing thrown away. 

It is quite clear to me, then, that 
we must find out what libraries do 
with the records they receive and 
what is the extent of their collec- 
tions. 

In similar fashion, we must know 
whether or not records and briefs 
are available on loan from receiv- 
ing libraries. I might say here that 
I know of no library, no matter how 
private, which will not make briefs 
and records available for use in the 
library itself. Many, like Ernie 
Breuer’s New York State Law Li- 
brary, are more than generous in 
lending by mail. 

The extent to which library hold- 
ings are complete is, as I have said, 
unknown. An exception on my list 
is the United States Supreme Court 
which sent me a fine list of holdings 
in deposit libraries. We are on our 
way to a union list of holdings of 
appellate materials and I hope to 
have it available next year. It is 
badly needed. 

It is possible to now state with 
certainty that many libraries do not 
receive complete runs of briefs and 
records in reported cases. There 
were many comments from clerks 
in the letters I received along the 
general line of “we service the li- 
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braries in the order listed,” or “we 
cannot guarantee that each of these 
institutions receives a complete set.” 

The one certain picture which 
emerges from this list is the view 
we receive of the distribution of ap- 
pellate material geographically. 

As a general rule, State Court 
appellate papers don’t wander very 
far from home. Federal Circuit 
Courts of Appeals papers are more 
widely traveled, while the Supreme 
Court of the United States deserves 
a gold star for its wide geographic 
distribution list. 

Within the limits of resources and 
common sense, I suggest that briefs 
and records should be within rea- 
sonably convenient reach of all the 
elements making use of the court 
decisions which are the end result 
of their production. 

This, of course, immediately 
brings into focus a system of re- 
gional depositories with adequate 
loan arrangements and _ photocopy- 
ing facilities. We should give this 
matter a good deal of thought. 

At the same time it might be well 
to reflect that adequate regional 
coverage will more often than not 
require more copies of appellate 
papers than are presently available 
from courts for distribution. 

This horrifying prediction brings 
us face to face with a widespread 
concern in this country that the 
high cost of appeals is, in effect, de- 
nying justice to substantial numbers 
of litigants. 

Various proposals to reduce the 
costs of briefs and records have been 
made, are being made, and will be 
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made. These range from a lessening 
in the number of copies of tran- 
scripts and briefs, through various 
schemes for abbreviating the re- 
quired length of submitted appeal 
documents, and on to alternate re- 
production forms which run _ the 
gamut from handwriting to print- 
ing. Microphoto reproduction is 
introduced now and then without, 
in my opinion, any real thought as 
to its implementation. 

The role of the law library in 
this general picture has, I think, 
been widely misunderstood—and 
now we are returning to the article 
“Justice Lost—By What Appellate 
Papers Cost” which, as you will re- 
call, is in 33 New York University 
Law Review. Since the article is so 
very fine in dissecting this problem 
of the high cost of appeals, it is most 


discouraging to read this amid its 


various recommendations: “The 
needs of the Law Libraries should 
not be permitted to stand in the 
way.” 

This report, I might say, proposes 
a limited number of typed records 
and mimeographed or printed 
briefs. 

The role of the law library here 
—and this is not unusual—seems de- 
picted as some sort of massive ce- 
ment block standing in the way of 
progress. 

This is pure nonsense. Law li- 
braries reflect the desires of the 
members of the legal profession who 
use their services. No law librarian 
is insensitive to the very real need 
to cut down the cost of appeals. By 
the same token, we are sensitive to 
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the expressed needs of our patrons. 

No library is spending large 
amounts of money over a long pe- 
riod of time acquiring and preserv- 
ing items no one ever looks at. 
What, then, is all this talk about? 
What does the law library want? 

I think it evident that the law 
library wants to have available the 
appellate papers which its patrons 
will wish to consult. The article 
I have cited states that “briefs are 
what a lawyer or student most often 
needs to consult.” This may well be 
true and there are many jurisdic- 
tions where briefs are the only pa- 
pers available in libraries. I would 
simply suggest here that a good law 
library truism is “What is cited will 
be consulted.” It may well be that 
the litigant’s interests will preclude 
provision of records. We can’t quar- 
rel with that. I think it should be 
perfectly understood however, that 
our wants rest on the solid, prag- 
matic base of demand by lawyers, 
judges and scholars. 

With the various proposals for 
reproducing briefs and records, we 
may well have serious differences of 
opinion. 

As a beginning, we know these 
papers will be used and I, at least, 
believe that they should be more 
widely distributed than they are 
now. I therefore look with suspicion 
on any scheme which further re- 
stricts availability without propos- 
ing a rational alternative. It is no 
answer to this to advocate micro- 
photo reproduction in one sentence. 
The problem of availability in light 
of litigant cost and various other 
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factors is ripe for a thorough study. 

With regard to methods of repro- 
duction (mimeograph, hectograph, 
offset, printing or whatever), I, as a 
librarian, have no preference at all 
so long as the method produces legi- 
ble and permanent copies in an ar- 
chival sense. If the legal profession 
expects libraries to have appellate 
papers over a long period of years, 
it must stipulate that the printing 
process will be such as to endure for 
a long period of years. 

The same thing is even more true 
when applied to quality of paper 
used. We cannot keep what will not 
last. I am opposed to any require- 
ments which do not stipulate good 
paper stock, capable of being bound 
and of being handled over a long 
period. These are primary library 
concerns. 

From a _ purely librarian view- 
point, I am very much perturbed by 
the various sizes of appellate papers 
permitted within the jurisdictions. 
Mimeographing means one size; 
printing another, etc. This is a 
binding nightmare which produces 
either inferior volumes, or scram- 
bled contents. I therefore believe we 
we are fully justified in wishing to 
see uniformity of page size, what- 
ever the method of reproduction 
may be. 

I have not yet seen a proposal 
which satisfies all of these require- 
ments. The “added expense” of 
them is extremely small if, indeed, 
it exists at all. They need not 
“stand in the way” of anyone and 
perhaps they might just help to 
point the way to some. 
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Finally, we come to microphoto 
reproduction—the key to the future 
in my opinion. The real trouble 
with this method is that, in talking 
about it in relation to reducing 
costs on appeal, it has been grasped 
as a panacea without being devel- 
oped as a workable system. 


I don’t know what the answer is. 
The problem needs a serious study 
by knowledgeable people. Certainly 
one facet of it concerns the need for 
further development of readers and, 
above all, copiers. Pioneers in the 
field such as the Matthew Bender 
Company, need encouragement. 


We have talked of the great ex- 
pense to a library in housing and 
processing briefs and records, of the 
expense to the litigant in providing 
them, and of the general dissatis- 
faction we feel with the solutions 


proposed. 

Suppose for a moment, that liti- 
gants were required to submit only 
typed copies (if they are the least 
expensive) of appellate papers to a 
court, and those only in such quan- 
tity as would suffice for court and 
reporter of decisions purposes. The 
absolute controlling factor in size, 
type face, paper, etc. would be the 
desire of the court—nothing else. 


Then imagine that the filing fee 
was based on the number of pages 
filed so as to cover the cost of micro- 
reproducing the papers. This would 
be far less than even a few-copy 
price and, together with the original 
papers would not, I believe, result in 
a litigant cost as great as the most 
minimal plan I have seen where ap- 
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pellate papers are made available to 
libraries in any form. 

Now imagine that the master card 
or film becomes the basic court rec- 
ord which can be copied at cost and 
furnished by the court to libraries 
that wish to pay for it—or to law 
firms, or scholarly institutions or to 
anyone else. 

This proposal would save the 
litigant money, save the library 
space, and make appellate records 
available on a wide base. In essence, 
it closely follows a procedure now 
authorized in New Jersey. Please 
note that I have not discussed what 
the contents of the appellate papers 
should be. For the purposes of this 
discussion, I would merely stipulate 
that all appellate papers be repro- 
duced. 

The heart of such a proposal is 
that the change to micro-image oc- 
curs at the source (in the court it- 
self) whether or not the work is 
done by a commercial publisher, 
where ready accessibility of basic 
records, and a huge volume of mi- 
cro-work, can combine to lower the 
cost and shorten the time lag in the 
entire scheme. I seriously doubt 
whether any proposal which requires 
such a conversion of media as a 
condition to distribution, but leaves 
it up to any remote facility to im- 
plement, has much hope of success. 

Such a system would be no more 
costly to libraries than the present 
arrangements, and it would com- 
pletely by-pass those areas where 
present schemes try to save expense 
to the detriment of archival utility. 
It offers no mixture of new and old 
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which might be mutually unsatis- 
factory to each. Finally, it does pro- 
vide for as wide a distribution of 
complete appellate papers as the 
legal profession may feel it requires. 

We have now come to the end 
of the formal part of the program. 
I think perhaps I had two things in 
mind in arranging it. I know from 
our experience how enormously use- 
ful appellate records can be to the 
legal profession. I also know that 
many of you do not have this re- 
source available to you, and may 
not be as well acquainted with it 
as you might. 

I therefore asked Professor Kap- 
lan and Mr. Powers to tell you 
something about them. I am very 
grateful to them for doing such a 
thorough job. One of the things I 
had in mind has been well done. 

My part has been to point up 
problems which I think should in- 
terest librarians. I hope in so doing 
that you will keep a weather eye on 
your courts and legislatures, as we 
do in New York, for activity affect- 
ing briefs and records. 

Now, are there any questions? 
The floor is open and we have about 
ten minutes. [Applause. ] 

Mr. Jutius J. MARKE: (Librarian, 
New York University School of Law 
Library, New York, N.Y.) I am very 
much concerned about the lack of 
inter-library loan that exists, except 
for certain law libraries, like Ernie 
Breuer’s, who are aware of the neces- 
sity of permitting these briefs to be 
used in libraries other than their own. 
Now, Professor Kaplan really hit it 
on the head as far as law schools are 
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concerned. We are vitally interested 
in briefs and records. We use them in 
our teaching programs. 

But trying to get these for a pe- 
riod of four months, perhaps, in 
your library, on reserve for the use 
of your students, from a_ library 
which actually stores these briefs is 
almost an impossibility. 

We ought to have some sort of a 
process whereby these records and 
briefs can be loaned to law schools 
for the use of the students on a 
long-term basis. 

Mrs. HERTA PraceEr: (State Li- 
brary, Tremont, N. J.) I want to 
clear up a matter. We do not have 
microfilms yet of the briefs of the 
New Jersey State Supreme Court. 
We plan to get them and we are 
dealing with the administrative of- 
fice of the Court for having the 
whole set microfilmed, but it has 
not been done up until now. 

Mr. CHARLES A. MCNaAsB: (Exec- 
utive Librarian, Chicago Bar Asso- 
ciation Library.) We are a deposi- 
tory for the Seventh Circuit briefs 
and the Illinois Supreme and Ap- 
pellate briefs. We also used to be the 
depository for the Third, Sixth and 
Ninth Circuits of the Federal 
Courts, but we have redeposited 
them with the Mid-West Inter-Li- 
brary Center in Chicago, and they 
will loan briefs any place. 

But I was very much interested 
in Mr. Powers’ experience in trying 
to get briefs from other jurisdic- 
tions, and I wish him all the luck 
in the world. 

I submit to Mr. Powers, in his 
desire for briefs from other juris- 


359 


dictions, proselyte your own library 
and it may be possible that if they 
get anything out of ours they will 
be induced to reciprocate, occasion- 
ally, to the Mid-West. 

Miss A. EwizaBeETH Hott: (Li- 
brarian, Pennsylvania State Library, 
Harrisburg, Penn.) We have the rec- 
ords and briefs for the Pennsyl- 
vania Supreme and Superior Courts. 
We bind them. We lend them. We 
pay the postage on them. We prefer 
that you come through your library. 
[ Applause. ] 

Mr. Ernest H. Breuer: (New 
York State Law Library, Albany, 
N.Y.) When I suggest to lawyers that 
forms can be found in appeal rec- 
ords, they say, “I never heard of 
them.” 

That is the real trouble. The 
lawyers who graduate from law 
schools have no idea at all what 
tools are available. 

I have questions—“Why can’t I 
find a form?” I say, “Not only form 
books have forms, but also records 
on appeal.” 

The other problem is, on the ap- 
pendix method, does the lawyer 
have time to decide what part of 
the record he is going to omit and 
take the chance of omitting some- 
thing that may be of crucial value 
to him on his appeal? 

Mr. CHARPENTIER: I think that I 
will ask Mr. Powers if he would like 
to comment. 

Mr. Powers: I think it is cer- 
tainly true that many lawyers have 
no idea of what forms to use and 
where to find the forms. Once again, 
it sounds like an easy explanation, 
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but I think it is lack of time. I have 
had a lawyer tell me that he hasn’t 
had time to think in the last ten 
years, and that sounds funny, but it 
is true. 

Secondly, on your appendix 
method of appeal, where the lawyer 
must decide what parts of the record 
to put in and leave out, there are 
two problems, again—one problem 
being money. The lawyer is trying 
to save money. He doesn’t want to 
put in everything. It was a pro- 
tracted trial. You don’t have the 
money to print the whole trial. I 
suspect that probably most lawyers 
leave out things they should put in 
in an effort to keep the record ap- 
pendix, if that is the method used, 
to an absolute minimum. 

Some lawyers, of course, will take 
the easy way out, again, due to lack 
of time, and print everything. How 
you get around that, I have no idea. 

Mr. CHARPENTIER: We have come 
to the point of 12:00 o'clock and 
the schedule calls for this meeting 
to adjourn. 

Thank you very much for coming. 
[ Applause. ] 


At 1:30 P.M., the Assembly con- 
vened to hear George A. Johnston, 
Q. C., Librarian of the Law Society 
of Upper Canada. Mr. Johnston’s 
address was entitled: Research in 
Canadian Law. 


Grorce A. JoHNnston, Q. C. This 
paper was originally written for de- 
livery at a meeting of the Association 
of Law Libraries of Upper New York 
at the request of one Ernest Breuer. 
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He, in answer to my objection that 
there was little that I could tell the 
members of the Association which 
they did not already know, suggested 
that I should say something about 
Canada’s historical background and 
constitutional position. As we Cana- 
dians wonder sometimes what Ameri- 
cans know about Canada and its his- 
tory, this seemed quite a good idea. 
We sometimes see American cars 
crossing the Niagara River in July 
with skis fastened on top. Members 
of A.L.L.U.N.Y. and of A.A.L.L., 
would not make such a mistake but, 
to my very great surprise, I was 
once asked by a member of this 
Association—and not in fun—how 
much tribute we paid to the King of 
England. American business men 
who own half of our industry know 
better but it is perhaps not surpris- 
ing that comparatively few Ameri- 
cans know much about the history of 
a small country which does give 
them many headaches. 

A number of our members have 
asked me why my library is called 
the library of the Law Society of 
Upper Canada and most of them 
wonder why certain Canadian re- 
ports are called Upper Canada 
Queen’s Bench Reports, Lower Can- 
ada Reports and Upper Canada 
Common Pleas Reports. An expla- 
nation of all this will require a 
little lesson in Canadian history 
which may be useful in explaining, 
later on, our constitutional set-up. 

The first attempt at colonization 
in what is now continental Canada 
was, I believe, that of the French in 
Nova Scotia in 1604. The first set- 
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tlement in Newfoundland was made 
by Sir George Calvert, the father 
of Maryland’s Lord Baltimore, in 
1621. 

Canada was originally the coun- 
try bordering on the St. Lawrence 
River and the first settlement there 
was made by a great Frenchman, 
Samuel de Champlain, in 1608, at 
Quebec. The French colony grew 
steadily for the next century and a 
half but did not extend far west 
of Montreal, although trappers 
traveled tremendous distances to 
north and west. In 1759 Quebec 
was captured by the British and by 
the Treaty of Paris in 1763 France 
abandoned her possessions in the 
north part of North America. The 
British did not think much of their 
new colony. They feared that with 
the French menace removed the 
colonists along the Atlantic Sea- 


board might “get ideas” about in- 
dependence and, in any case, Can- 
ada was a land of snow and was 
thought to be of doubtful value. 
France was sick of the continual 
drain on her resources required to 
maintain it. There was actually a 


possibility in 1763 that Britain 
might swap Canada which had now 
become a nation of some 8 million 
square miles—somewhat larger in 
area than the United States, includ- 
ing Texas, Alaska and Hawaii, for 
the sugar island of Guadeloupe in 
the West Indies, which is about 50 
miles long by 15 wide. Fortunately 
for us, wiser counsels prevailed. 
At that time Canada was still a 
strip of country north and south of 
the St. Lawrence River between 
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Montreal and the sea. Nova Scotia, ° 
which then included what is now 
New Brunswick, was a_ separate 
colony far to the east, separated by 
many miles of forest from Canada. 
Canada, at the time of the Con- 
quest, was inhabited by about 65,- 
000 French-Canadians. By 1774 the 
population had increased to around 
80,000 including British immigrants 
but there were still few settlements 
west of Montreal. 

Then occurred that unfortunate 
rebellion known as the American 
Revolution. In 1775 American ar- 
mies invaded Canada, and _ took 
Montreal but were repulsed at Que- 
bec and forced to leave the country. 
The war dragged on until 1781. All 
through these years there was a drift 
to Canada and Nova Scotia of loy- 
alists, Americans who, whatever 
they may have thought of the ac- 
tions of George III and his inept 
ministers, did not want to leave the 
British Empire. After Yorktown the 
loyalists were practically driven into 
exile by confiscations and threats of 
personal violence. Some 20,000 of 
them settled in Nova Scotia and 10,- 
000 in Canada in the back country 
west of Montreal. These latter were 
the founders of Upper Canada. We 
still have a United Empire Loyalist 
Society which only descendants of 
U.E.L.’s may join. 

It has taken me a long time and 
a lot of history to get back to the 
name “Upper Canada.” In the 18th 
Century there were no roads be- 
tween French Canada and the bush 
country to the west which was being 
filled up by loyalist refugees and 





362 


the only way of travelling from one 
to the other was by the St. Law- 
rence. Although the map may give 
the impression that Quebec's alti- 
tude must be higher than that of 
Toronto, anyone travelling by 
canoe from old Canada to the new 
settlements in the west knew that 
he was going upstream. And so, the 
new country was soon called Upper 
Canada and the old, Lower Canada. 

In 1791, Canada, which up to 
this time had been administered as 
one unit, was divided into two 
parts called Upper and Lower Can- 
ada, by the Constitutional Act, 
passed by the British parliament. 
For 50 years this division lasted and 
it was during these years that the 
U.C.C.P., the U.C.K.B., and 
U.C.Q.B and long series of Upper 
and Lower Canada statutes were 


published. In this period also Can- 
ada was invaded a second time by 


her southern neighbors. ‘Manifest 
destiny” had, apparently, not yet 
started to work for the U.S.A. as 
the 1812 invasion, too, was unsuc- 
cessful. I understand that this war 
is given very little space in Ameri- 
can histories. It is a much more im- 
portant part of ours because our 
national existence was at stake. 

In 1840 another constitutional 
step was taken. By the Act of Union 
Upper and Lower Canada _ was 
again joined together and became 
the Province of Canada, having by 
this time a population of 450,000 
in Upper Canada and 650,000 in 
Lower Canada. And so we have the 
statutes of the Province of Canada, 
1841-1867 sandwiched between those 
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of Upper and Lower Canada, 1792- 
1848 and those of the Dominion of 
Canada, 1867-8 to date. The union 
did not work well and a _ wider 
union was brought about by Ca- 
nadian and Maritime Provinces 
statesmen in 1867. By this time the 
loyalists in the western part of Nova 
Scotia had persuaded the British 
Government to make their district 
a separate colony with the name 
“New Brunswick.” Prince Edward 
Island and Newfoundland were 
separate colonies. 

By the British North America 
Act, passed by the British parlia- 
ment in 1867, three of the colonies, 
the Province of Canada, New 
Brunswick and Nova Scotia joined 
in a Federal union, to form the Do- 
minion of Canada. The old Prov- 
ince of Canada was again divided. 
The western part which before 1840 
had been Upper Canada, took the 
name “Ontario” and the French 
part, formerly Lower Canada, be- 
came the Province of Quebec. 
Prince Edward Island and New- 
foundland stayed out of the Do- 
minion, the former till 1873, the 
latter until 1949. Two western 
colonies joined the Dominion, 
Manitoba in 1870 and British Co- 
lumbia in 1871. 

The undeveloped northland and 
the western prairies between Mani- 
toba and the Rocky Mountains were 
added to the new Dominion within 
a few years of Confederation and 
two new Canadian prairie provinces 
Alberta and Saskatchewan’ were 
formed in 1906. We still have two 
territories, Yukon, the land of the 
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1898 gold rush, Dangerous Dan 
McGrew, the lady that’s known as 
Lou and Charles Chaplin, and the 
Northwest Territories, 

So far as Canada has a written 
constitution, it is the British North 
America Act. The Act contains 147 
sections, provides for the union of 
the provinces, the powers of the 
Executive Council and the setting 
up of legislative bodies for Canada 
and the provinces. The senate, un- 
like the American senate, is made 
up of members appointed for life 
but the House of Commons is at the 
mercy of the government which can 
obtain dissolution and a new elec- 
tion at any time. Canada cannot 
have a government by one party 
with the House of Commons domi- 
nated by another and has no lame- 
duck sessions. Section 96 of the Act 


gives the power to appoint judges 
of Superior, District and County 


Courts to the Dominion Govern- 
ment. As a result of this section we 
had in Ontario in 1957 after 22 
years of Liberal party rule, 28 ap- 
pointees of Liberal governments on 
our Supreme Court Bench and one 
judge appointed by a Conservative 
government in 1935. 

The sections of the Act about 
which there has been most litigation 
are 91 and 92 which distribute leg- 
islative powers between Dominion 
and Provinces. As to most of these 
there can be little argument, such 
as Dominion jurisdiction over postal 
service, the census, the militia, cur- 
rency, Indians and copyright and 
provincial power over hospitals and 
prisons, municipal affairs, convey- 
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ancing, mortgages, wills and schools. 
Some other powers have caused no 
end of trouble and put millions of 
dollars in fees into the pockets of 
members of the legal profession. 
Questions have arisen as to whether 
or not a provincial law infringed 
dominion power over the regula- 
tions of trade and commerce, in- 
terest, bankruptcy and_ insolvency 
and, particularly, criminal law. Pro- 
vincial legislatures were given 
power to incorporate companies 
with provincial objects and to im- 
pose punishment for violation of 
provincial laws. The Dominion 
government also may incorporate 
companies and provincial penal law 
may turn out to be criminal law. 
Provincial governments may levy 
only direct taxation but the Do- 
minion may raise money by any 
mode of taxation and does, Prov- 
inces have the vast field of property 
and civil rights. Many a case has 
been tried on the meaning of the 
words “direct taxation” and many 
more on that of “property and civil 
rights.” It has recently been re- 
ported that the validity of an Al- 
berta statute under which a board 
is to fix prices of gas, most of which 
will likely be exported, is likely to 
be contested on the ground that it 
is not primarily conservation legis- 
lation but relates to “trade and 
commerce,” a field allotted by Sec- 
tion 91 to the Dominion. Subjects 
not specifically assigned to the prov- 
inces belong to the Dominion and 
even the clause in the preamble of 
the Act providing that Parliament 
may make laws “for the peace order 
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and good government of Canada” 
has been construed as_ conferring 
extra power on the Dominion Par- 
liament. Administration of justice, 
including the organization of pro- 
vincial courts is a provincial matter, 
although, as mentioned above, the 
judges are appointed by the Do- 
minion government. 

The British North America Act, 
being an Act of the British Parlia- 
ment can, although it is, in a way, 
the Canadian constitution, be 
amended only by an Act of the 
same Parliament. This raises no 
practical difficulty since the British 
Parliament is quick to pass any 
amendment requested by the Ca- 
nadian Government. The Dominion 
and provincial governments have 
not been able to agree on a way to 
amend the constitution in Canada. 
The provinces are not willing to 
entrust this power to the Dominion 
and the Dominion dare not decide 
on an amendment without being 
sure of provincial approval. The re- 
sult of this stalemate is that amend- 
ments are asked for only as to mat- 
ters where there is practically no 
serious disagreement. An amend- 
ment was requested in 1960 and 
passed by the British parliament 
which provided that Canadian Su- 
perior Court judges should cease 
to have life tenure and should re- 
tire at the age of seventy-five. One 
of the judges has named this “The 
Execution of Judges Act.” Our gov- 
ernments are now making a deter- 
mined effort to find some generally 
acceptable method of amending the 
Canadian constitution in Canada 
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and will probably succeed in doing 
this in the near future. 

Before leaving the constitutional 
law field I must mention the Stat- 
ute of Westminster, passed by the 
British parliament in 1931 and the 
Bill of Rights passed in Canada last 
year. It has long been the custom 
for one of our two great parties to 
chide the other for its colonial atti- 
tude and to be reproached in turn 
for being too much inclined to turn 
the country’s resources over to 
Uncle Sam. A Canadian opposition 
leader asked rhetorically, not long 
ago, “Have we escaped from the 
frying-pan of colonialism to have 
jumped into the Washington fire?” 
A Toronto newspaper writer re- 
ferred to this as “historic hokum” 
and added, “from the start, Britain 
has been busier nudging us into 
autonomy than in clutching us into 
hegemony.” However that may be 
we had enjoyed complete self-gov- 
ernment for many years before the 
passing of the Statute of West- 
minster. In that Act the British 
parliament formally admitted that 
the Dominions were masters in their 
own houses, the important section 
reading, with unnecessary words 
omitted, as follows: “No Act of Par- 
liament of the United Kingdom 
passed after . . . this Act, shall ex- 
tend or be deemed to extend to a 
Dominion as the law of that Domin- 
ion, unless it is expressly declared 

that the Dominion has re- 
quested and consented to the enact- 
ment thereof.” 

In 1960 our parliament passed a 
Bill of Rights. It had been supposed 
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that all of the fundamental rights 
set out in the American Bill and 
now included in this Bill were built 
in the unwritten part of the Ca- 
nadian constitution but the new Act 
has already been invoked in many 
cases. Recently a Quebec court held 
in a case of Lafleur v. Guay and the 
Minister of National Revenue that 
the holding of an income tax in- 
vestigation hearing with the tax- 
payer refused admittance would be 
contrary to the provisions of the 
Bill of Rights. 

I have mentioned that the first 
settlers in Upper Canada were loy- 
alists from the thirteen colonies. As 
they were followed by many thou- 
sands of British immigrants it is not 
surprising that the first Act passed 
at the first session of the first par- 
liament of Upper Canada in 1792 
provided “ .. . in all matters of 


controversy relative to property and 
civil rights resort shall be had to 
the laws of England as the rule for 


the decision of same.” In all the 
other provinces also, except Quebec, 
the English common law became 
the basis of Canadian law. The first 
judges were appointed by the Brit- 
ish government as were the early 
governors, who then had _ powers 
somewhat similar to those of Ameri- 
can state governors. Canadian courts 
in the common law provinces, were 
modelled on English courts and 
their procedure on the procedure in 
English courts. When the English 
system was changed in 1873 by the 
Judicature Act, Ontario followed 
with the Judicature Act in 1881. 
English case law has always been 
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cited in Canadian courts. This was 
so of necessity when Canada had no 
body of case law of her own but, even 
now, decisions of English courts 
which are not officially binding are 
still treated with almost as much 
respect as if they were. Where there 
is no binding Ontario or Supreme 
Court of Canada decision on a point 
of law but a relevant English high 
court decision is found, it is diffi- 
cult to convince our judges that it 
should not be followed. English 
Court of Appeal, House of Lords 
or Privy Council decisions are al- 
most certain to be followed unless 
there are contrary decisions of 
higher Canadian courts or some 
other very strong reason is found 
for disregarding them. 

Mention of the Privy Council re- 
minds me that foreigners are quite 
bewildered by the existence of a 
court called the Privy Council. This 
is not surprising. The King’s Coun- 
cil or curia regis later called the 
Privy Council consisted under the 
early English kings of the Chancel- 
lor, the Justiciary, the Lord Treas- 
urer and any other persons whom 
the king chose to appoint. With the 
king it possessed all the powers of 
government, judicial and adminis- 
trative. Regular judicial tribunals 
were formed but the king continued 
to exercise judicial authority 
through the agency of the Chancel- 
lor and of the Council. The Privy 
Council is now a large body, the 
members of which are appointed by 
the sovereign on the advice of her 
constitutional advisers and includes 
the members of the British cabinet, 
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the Lord Chancellor, the Lord Chief 
Justice, the Master of the Rolls, the 
Lords Justices of Appeal and others. 
Some of the judicial members form 
a committee known officially as the 
Judicial Committee of the Privy 
Council. The history of the Coun- 
cil’s appellate jurisdiction is a very 
complicated and uncertain one. One 
theory has it dating from King 
John’s time when, in 1204, appeals 
were heard from Jersey and Guern- 
sey by the Council. As early as the 
reign of Henry VIII a subject in any 
part of the king’s dominions might 
appeal to the king in chancery and 
such appeals were reviewed upon 
petition, by the Privy Council. 


However it came about, there is no 
doubt that from early times the 
right of the sovereign to entertain 
an appeal from any colonial court 


was undisputed. And so it came 
about that our Supreme Judicial 
Tribunal was until 1949 the Judi- 
cial Committee of the Privy Coun- 
cil, a small body comprising a num- 
ber of the ablest judges in the 
United Kingdom. In that year the 
Canadian parliament decided that 
the nation had grown up and virtu- 
ally abolished the appeals. Members 
of the legal profession in Canada 
generally rather’ regretted the 
change for, while the appeals were 
very expensive and many lawyers 
and others thought that the trend 
of the Privy Council's constitutional 
decisions had been all wrong, they 
had very great respect for the ability 
and impartiality of the members of 
the Committee. As the writer of an 
article in a British newspaper put 
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it, “Not dissatisfaction with its judg- 
ments but the patriotic price of 
young nations has caused many to 
repudiate” the jurisdiction of the 
Privy Council. Abolition of the ap- 
peals had been suggested many 
times before 1949 but provincial 
governments feared that a Supreme 
Court of Canada composed of 
judges appointed by a Dominion 
government might not be impartial 
in disputes between the Dominion 
and the provinces. I seem to remem- 
ber hearing something like this 
about state rights south of our in- 
ternational border. 

The Dominion was empowered by 
the British North American Act to 
set up a court of appeal for Canada 
and other courts to administer Do- 
minion laws. The Supreme Court of 
Canada was set up in 1875 but until 
1949 it suffered the humiliation of 
having its decisions appealed to the 
Privy Council and often reversed. 
Sometimes the Supreme Court was 
by-passed altogether as appeals were 
taken directly from provincial ap- 
pellate courts to the Privy Council. 
Now the Supreme Court of Canada 
is actually supreme. 

Reports of Privy Council deci- 
sions may be found in the English 
Law Reports, and competing Eng- 
lish sets, in the dominion Law Re- 
ports and in the Western Weekly 
Reports for Western Canada cases. 
Most of the Council’s constitutional 
law decisions have been published 
in Cartwright—Cases Decided on 
the British North America Act, 
Cameron—The Canadian Constitu- 
tion as interpreted by the Judicial 
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Committee—in its judgments 1915- 
30, and Olmstead—Decisions relating 
to the British North America Act, 
1867 and the Canadian Constitu- 
tion, 1867-1954, published at Ot- 
tawa by the Queen’s Printer in 1954. 
The Supreme Court of Canada has 
its own Supreme Court Reports, 
dating from 1878, and now joined 
in the Canada Law Reports with re- 
ports of the Exchequer Court of 
Canada, another Dominion court. 
Supreme Court decisions appear 
also in the Dominion Law Reports 
and, for western cases, in the West- 
ern Weekly Reports. 

For the purposes of this paper, I 
take the subject “legal research” to 
be the bread and butter variety, the 
search for answers to questions aris- 
ing in specific live cases rather than 
the mystic sort of legal research for 
which law schools may grant the 
higher academic degrees. In Ca- 
nadian Bar libraries just as in those 
in the United States the lawyers at- 
tack a legal problem by consulting 
statutes, treatises, encyclopedias or 
digests, from which they go to re- 
ports and finally consult the legal 
periodical index and pertinent ar- 
ticles, listed there. As there is 
nothing particularly Canadian in 
this process, I must justify the title 
of this paper by describing briefly 
the tools which we use in our re- 
search. 

Canadian law libraries have no 
Canadian legal research manuals 
such as Hicks “Materials and Meth- 
ods” but are grateful for the British 
and Canadian bibliographical sec- 
tions of the American ones. We con- 
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stantly use Beardsley and Orman, 
Doubles and Farmer, Notz, Pollack 
and Price and Bitner and once when 
both Hicks and Price and Bitner 
disappeared for a time, we almost 
considered closing our library. As 
to statute law, Canadian lawyers 
have learned in law school which 
subjects come under Dominion and 
which under provincial jurisdiction 
and, consequently, whether they 
should search in the Dominion or 
provincial statute books. Everyone 
knows that the Bank Act, the Ship- 
ping Act, the Bankruptcy Act and 
the Criminal Code are Dominion 
legislation and that the Assessment, 
Municipal, Devolution of Estates 
and Wills Acts are provincial. 

We have eleven sets of statutes in 
Canada, those of the Dominion and 
the ten provinces, and, of course, the 
pre-Confederation statutes, and two 
sets of ordinances, those of the 
Northwest Territories and Yukon 
which have councils with limited ju- 
risdiction. Each set consists of an- 
nual volumes which, for some rea- 
son, we have not yet learned to call 
Session Laws, and a series of revised 
statutes which consolidate the pub- 
lic acts up to certain dates. The re- 
visions have come out at irregular 
intervals, those of the Dominion in 
1877, 1887, 1906, 1927 and 1952. 
Ontario’s last revision which ap- 
peared last year, is known as R.S.O. 
1960 and constitutes a starting point 
for most of our statute law searches. 
A search of Quebec statutes is now 
quite difficult since that province's 
last statute revision was that of 1941. 
It is fairly easy to trace a statute 
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back by means of footnotes at the 
ends of the sections or forward by 
the use of tables at the back of the 
annual volumes, and statute citators. 
Unfortunately there are up-to-date 
statute citators only for the Domin- 
ion, Alberta, Manitoba, Ontario 
and Saskatchewan provinces. These 
give references to cases decided 
under statutes as well as amend- 
ments. We have many references to 
English stautes and, to help with 
these, have the chronological and 
subject indexes published by Her 
Majesty’s Stationery Office and 
Halsbury’s statutes which contain 


the public Acts in force as they were 
when the set was published. These 
are kept up by annual supplements. 

Regulations under Canadian stat- 
utes are difficult to find as the prov- 
inces have no uniform way of pub- 
lishing them. Those of the Domin- 


ion and British Columbia are is- 
sued in separate pamphlets as sec- 
tions of the Canada and British Co- 
lumbia Gazettes. Alberta, Manitoba 
and Ontario regulations come in 
sections of the official gazettes of 
those provinces, which may be de- 
tached and kept separate. The reg- 
ulations of other provinces are scat- 
tered through their gazettes; those 
of Quebec are found in the Gazette 
indexes under the heading “Orders 
in Council” and New Brunswick’s 
under “Government Notices—or- 
ders in council.” The Newfound- 
land and Prince Edward Island Ga- 
zettes have no indexes. Regulations 
under Northwest Territories ordi- 
nances are obtained from the Secre- 
tary of the Council of the North- 
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west Territories in Ottawa and 
those of Yukon from the Territorial 
Secretary in Whitehorse, Yukon. 
Only the Dominion and Ontario 
Governments have published con- 
solidations of their statutory regula- 
tions, the Dominions in 1955—now 
out of print—and Ontario’s in 
1950. A 1960 consolidation of the 
Ontario regulations will be avail- 
able very soon. Alberta, Nova Scotia 
and Saskatchewan have cumulative 
lists in their annual statute volumes 
and Manitoba has one in its Ga- 
zette. A search for New Brunswick, 
Newfoundland or Prince Edward 
Island regulations is likely to be a 
lengthy and difficult one. 
American law librarians are very 
much concerned with legislative his- 
tory and must hunt up house de- 
bates and proceedings and reports 
of committees in order to decide 
what the intention of a legislating 
body was when it enacted a statute. 
Generally speaking, English and 
Canadian courts do not pay much 
attention to this incidental material. 
The English rule as expressed in 
Maxwell's Interpretation of Statutes 
reads, “It is unquestionably a rule 
that what may be called the parlia- 
mentary history of an enactment is 
not admissible to explain its mean- 
ing.” English judges have asked how 
anyone can say, years after a statute 
was passed, what was the legis- 
lature’s intention when its mem- 
bers may have had many different 
ideas as to what it was intended to 
effect. And it has been said that “the 
Devil himself knoweth not the 
thought of man.” There are, of course, 
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exceptions to the rule against the 
exclusion of evidence of legislative 
intention as there are to most legal 
rules but we have not been very much 
troubled by questions about legal 
history. Once in a while we Canadian 
law librarians are asked for the first 
readings of bills which generally con- 
tain brief statements of the reasons 
for passing them but these explana- 
tions are usually so brief that 
searchers take little comfort from 
them. Recently we have had a num- 
ber of inquiries for the proceedings 
of house committees, a fact which 
seems to indicate that our lawyers 
are bent on reversing the time- 
honored English rule and that we 
may have to acquire and have avail- 
able a great quantity of legislative 
material we do not expect to worry 
about. This is a U.S. import which 
Canadian members of the American 
Association of Law Libraries would 
gladly do without. 

After writing what I have just 
read on the subject of legislative 
history I was very much interested 
in an article in the May 1961 Ameri- 
can Bar Association Journal con- 
tributed by one of our members, Ray 
Stringham, prompted by an earlier 
article in the December 1959 issue 
of the Journal by our president-elect. 
Mr. Stringham quotes Charles P. 
Curtis a distinguished member of the 
Bar of this city and a Harvard man 
who referred in an article in The 
Record (Vol. 4 page 328) to the grow- 
ing use of legislative history as 
“fumbling in the ashcans of the legis- 
lative process for the shoddiest un- 
enacted expression of intention.” I 
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agree entirely with Mr. Stringham 
when he says “law material now is 
so vast in quantity, so complicated, so 
confused that widespread introduc- 
tion of so-called legislative history 
would dilate the complex toward a 
point of chaos.” 

A good many Canadian legal trea- 
tises have been written but not nearly 
as many as we should have, the rea- 
son for this being that the number 
of lawyers in the country is not great 
enough to provide a lucrative market 
for them. Another effect of the small- 
ness of the market is that Canadian 
texts cost more than texts of the same 
size published in England or the 
United States. Canadian publishers 
are doing their best to find authors 
and are turning out more texts than 
ever before. I shall not list Canadian 
treatises but can assure you that 
Butterworth, C. C. H. Canadian, 
Cartwright and Canada Law Book 
Co., Carswells and Wilson and La- 
fleur would be glad to do this and 
even to sell them. They are listed, up 
to 1954, in the North America volume 
of Sweet and Maxwell’s Bibliography 
and most of those still in print are 
to be found in Law Books in Print, 
under subject as well as author. Eng- 
lish texts are consulted constantly, 
whether or not there are Canadian 
treatises available. Salmond, Winfield, 
Jerman, Theobald, Kerr, Dicey, Rus- 
sell, Latey and many other: are used 
so much that we keep them under 
lock and key with most of our recent 
Canadian texts, to be let out only 
when the borrowers sign their names, 
legibly or otherwise, on cards. 

Considering the size of Canada’s 





370 


population, it has a large number of 
sets of law reports, about 150. As they 
are listed in Hicks and Price and 
Bitner, there is no need to name them 
here. Reporting began in Lower 
Canada in the 18th Century and in 
Upper Canada in 1827. For a long 
time the Upper Canada reporters 
were appointed by the Law Society 
of Upper Canada which, by the way, 
was formed by statute in 1797. In 
the Maritimes and in the West, also, 
the law societies shouldered the 
responsibility for publishing legal 
decisions for the profession and it 
was not until around 1900, if my re- 
searches have been correct, that law 
book publishers guessed that there 
might be gold in “them thar” law re- 
ports and started publishing them. 
Canadian Criminal Cases first ap- 
peared in 1898 and is still going 
strong. 


At present the only series edited 
and published by law societies are 
the Manitoba Reports, the Ontario 
Weekly Notes and the Quebec Official 


Reports. The Dominion Queen’s 
Printer publishes the Canada Law 
Reports which includes decisions of 
the Supreme Court of Canada and of 
the Exchequer Court of Canada. 
Besides these so-called official reports 
we have one set of reports of the 
higher courts of all the provinces 
and the Supreme and Exchequer 
Courts, the Dominion Law Reports, 
which dates from 1912, the Maritime 
Provinces Reports for the eastern 
provinces, the Western Weekly Re- 
ports for the western provinces, the 
Ontario Reports, the Quebec Practice 
Reports and separated series cover- 
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ing bankruptcy, criminal, insurance, 
patent and copyright, railway, and 
tax cases, all commercial ventures 
and I suspect, highly profitable ones. 
All of our report series are selective; 
the editors report only cases which, 
in their opinion, will be of value as 
precedents. There is a good deal of 
duplication as the same decisions 
may be found in the Dominion Law 
Reports and in the Western Weekly, 
Maritime Provinces or Ontario Re- 
ports and also in one or more of the 
subject report series. 

Since English case law is treated 
with such respect in Canada, Cana- 
dian law librarians must continue 
to get the English reports. Solicitors 
are directed continually to the old 
English reporter’s reports, the Law 
Reports, All England, Cox, Criminal 
Appeal, Law Journal, Law Times and 
Times Law Reports, Reports of 
Patent Cases, Tax Cases and Weekly 
Law Reports, and to Scots and Irish 
Reports. In fact, Canadian law li- 
braries have and must have collec- 
tions of English law reports as good 
as those to be found in English law 
libraries. Also we have frequent 
references to Australian, New Zea- 
land and other Commonwealth re- 
ports, since the courts of the other 
Dominions have followed English 
precedents as have Canadian courts. 

To help them find their case law, 
Canadian lawyers have plenty of 
digests. In fact, the digests proper 
use up so much of the law library 
funds that one wonders sometimes if 
they are not too well served in that 
department. The Canadian Ency- 
clopedic Digests, one for Ontario and 
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the Maritime Provinces and one for 
the Western Provinces, are really 
encyclopedias rather than digests and 
are the only Canadian legal encyclo- 
pedias. The most comprehensive 
digest is the Canadian Abridgment 
which claims to digest every reported 
Canadian case. The main work is 
made up of thirty-five volumes and 
the subsequent annual volumes have 
been consolidated to the year 1955. 
The Abridgment table of cases covers 
from the beginning of reporting to 
1955 and the cumulative tables are 
to come out annually. Competing 
with the Abridgment for the favor of 
the legal profession in Canada is the 
All-Canada Digest with its 1944 con- 
solidation and subsequent annuals 
known as Canadian Annual Digests. 
It covers the period from 1910 to 
date. Both works included Dominion 
and provincial statute citations but 
the last of the Canadian Annual Di- 
gests to have this feature was that 
of 1956. 

Butterworth’s Weekly Law Sheet 
lists, every week, under subject, Cana- 
dian cases that have just been decided, 
devoting two or three lines to each. 
Canadian Current Law is a monthly 
publication covering Canadian case 
law, including many unreported cases 
and referring to Canadian legal 
periodical articles. It contains the 
only current cumulative indexes and 
tables of Canadian cases. Dominion 
Report Service is a loose-leaf set said 
to contain a consolidation of the 
living law of Canada from the earli- 
est times. Cases digested are to be 
found in sixteen logical subject divi- 
sions. As the cases appear in chrono- 
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logical order, the indexes are kept 
up to date by loose-leaf releases. 
Butterworth’s Ontario Digest covers 
“living” Ontario case law since 1900. 
The main work has not yet been 
completed but it is being kept up by 
supplement. 

This has been a very inadequate 
summary of Canadian digest material 
but it is listed in the Sweet and Max- 
well Bibliography and is quite fully 
described in Price and Bitner. 

It is not necessary for me to say 
much about English legal encyclo- 
pedias and digests to this audience. 
Halsbury’s Laws of England is used 
so much in the Osgoode Hall Library 
that many of the volumes of the 2nd 
edition are badly worn. A second en- 
cyclopedia, the Encyclopedia of the 
Law of England, was published in 
1897 and 1898 and a second edition 
was commenced in 1937, but un- 
fortunately reached only its fifth 
volume, when further publication 
was cancelled. The great English 
digests, Mews and English and Empire 
are used constantly. English and Em- 
pire covers English and many cases 
from other Commonwealth countries, 
including India. Both have tables 
of cases and English and Empire has 
a comprehensive index but the Eng- 
lish and Empire table and index are 
now not so useful as they were since 
many of the volumes of the set have 
been replaced. Since 1936 the All 
England Reports provide indexes, 
tables of cases and case citations 
which should not be overlooked. 
Current Law is a monthly digest of 
English cases which is extremely 
useful for a search of recent decisions. 
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The Index to Legal Periodicals lists 
fourteen Canadian legal periodicals 
of which two are published by the 
Canadian Bar Association, four by 
lawyers’ associations, seven by law 
schools and one, the Criminal Law 
Quarterly, by a Toronto publisher. 
Others are the Advocate published 
by the Vancouver Bar Association, 
the Alberta Law Review and Les 
Cahiers de Droit, law school reviews, 
and Chitty’s Law Journal, published 
in Toronto. We continually surprise 
our library users by directing them 
to the Index to find articles in our 
own legal periodicals. 

There is, in Canada, nothing like 
the great number of loose-leaf services 
that American law librarians have to 
contend with. The two main pub- 
lishers of this troublesome but un- 
fortunately necessary class of material 
—C.C.H. Canadian Ltd. and Richard 
DeBoo, Ltd.—are doing their best to 
change this happy situation and some 
of our other law book publishers try 
to fill up the librarians’ time by pub- 
lishing loose-leaf treatises, citations 
and digest supplements. We have 
competing services on taxation, com- 
pany insurance and labor law, and 
English, Australian and American 
tax services are used as well. 

There are not many series of 
Canadian administrative board re- 
ports to compare with the long list 
of American “Federal Administra- 
tive Decisions” series listed in Price 
and Bitner. The Tax Appeal Board 
Reports are published by a private 
company as are certain labor arbitra- 
tion board reports. Tariff Board re- 
ports appear in the Canada Gazette 
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and the Board of Transport Com- 
mission judgments, orders, etc. are 
issued fortnightly by the Board. As 
yet this set has only a mimeographed 
index although it has been running 
since 1911. Labor Board decisions 
are reported in the loose-leaf services 
and notes as to some of those of the 
Federal Board and of the Unemploy- 
ment Insurance Commission Umpire 
are to be found in the Canada and 
Labor Gazettes. There is now a gov- 
ernment-published loose-leaf service 
containing decisions of the Umpire. 
There are also mimeographed copies 
of decisions of the Ontario and Do- 
minion Labor Boards. Decisions of 
the Ontario Municipal Board used 
to appear in its annual reports, 
the last of which was issued in 1951 
but some of its 1958 and 1959 de- 
cisions were published in a new 
series called the Ontario Municipal 
Board Reports. Nova Scotia Public 
Utilities Board Reports are being 
published and I have perhaps over- 
looked many other series which I 
should have mentioned. 

The great national institution, 
Shepards of Colorado Springs, has 
not yet invaded Canada and become 
international. Instead, we have alpha- 
betical lists of cases which have been 
cited in later cases. Three volumes 
of these citations form part of the 
Canadian Abridgment, listing cases 
cited from the beginning of Canadian 
reporting until 1946. Two supple- 
mental volumes bring these to the 
end of 1957 and a loose-leaf supple- 
ment to the end of 1959. Cumulative 
supplements are to be put out an- 
nually in future. Cases judicially no- 
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ticed in Canadian courts are listed 
also in the All-Canada Digest con- 
solidation of 1944 and subsequent 
volumes of the Canadian Annual 
Digest. 

This same method is used in find- 
ing the history and treatment of 
English cases. The Mews Digest lists 
are perhaps the easiest to use, up to 
the year 1945. One volume of Mews 
covers citations to 1924 and two sup- 
plements bring them up to 1945, 
with annual supplements since. Mews 
has the selective system which the 
All-Canada Digest and now the Ca- 
nadian A bridgment follow. The tables 
of cases in the English and Empire 
Digest provide another method of lo- 
cating case citations as does the All- 
England “Index and Noter-up” and 
the Current Law Case Citator. The 


Australian Digest has selective lists 


of cases cited in Australian courts 
similar to the Mews Digest lists and 
there are similar lists in the New 
Zealand digests. 

Canadian lawyers like those of 
other common law jurisdictions are 
avid users of dictionaries and col- 
lections of words and phrases. In 
1940-41 a 5-volume set called Cana- 
dian Words and Phrases by Sanagan 
and Drynan was published and a 
supplementary volume followed in 
1946. There is a volume covering 
words and phrases in the Canadian 
Abridgment, and a section in the 
All-Canada Digest. The annual sup- 
plements to both have lists of words 
and phrases judicially defined. All 
of these give references to the cases 
where the definitions appeared, un- 
like Sanagan and Drynan, in which 
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the definitions are set out. Where, 
as only too frequently is the case, no 
help is found in the Canadian lists, 
searchers turn next to the English 
works, Stroud’s Judicial Dictionary 
and Burrow’s Words and Phrases 
Judicially Defined. As a last resort 
they consult Weet’s Magnum Opus 
in, originally, 45 volumes, Words and 
Phrases. They consult this very 
frequently and, in most cases, find 
something for their labor. This is 
one of the few sets in which we fre- 
quently find useful material in the 
annual supplements. 

When the various collections of 
words and phrases fail to provide 
any comfort, Canadian lawyers turn 
to the English ordinary dictionaries. 
The three Oxfords are the favorites, 
the Concise, the Shorter and the 
thirteen volume Murray where it is 
quite usual for a whole page to be 
devoted to one word. Murray, or the 
Oxford as it is sometimes called, is, 
of course, the supreme authority. If 
a word does not appear in the Ox- 
ford dictionaries, Canadian lawyers 
look at Webster and Funk and Wag- 
nalls as an American dictionary is 
considered better than none at all. 

English and Canadian publishers 
of law books seem to have agreed 
that their customers will have no 
difficulty in locating cases in their 
digests if they are put in the proper 
places. Even the analyses of the sub- 
jects are short, entirely unlike the 
detailed ones to be found in Corpus 
Juris Secundum. Canadian lawyers 
are delighted, however, to discover 
that American institution, the word 
index in the American Digest and 
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American Law Reports. It is to be 
hoped that Canadian publishers will 
in the near future bring out some 
of these very useful labor saving tools. 

Not many Canadian books have 
been written on matters of procedure. 
The latest text on the practice of 
the Supreme Court of Canada is 
Cameron, 1924, with its 1931 Sup- 
plement and for Exchequer Court 
practice there is Audette, published 
in 1909. The higher courts of the 
provinces all have sets of court rules 
but all are old, except those of 
British Columbia, 1961, and Prince 
Edward Island 1954. The others have 
great numbers of amendments which 
are difficult or impossible to collect. 
The only modern texts on procedure 
generally in the provincial courts are 
Ontario ones, Holmsted and Lang- 
ton, a monumental work published 
in 1940 with a 1943 supplement, 
French 1956, which is kept up to 
date by loose-leaf releases, and Chitty’s 
Ontario Annual Practice, a “quickie” 
so popular that we lose several copies 
every year. Chitty sets out the On- 
tario Supreme Court rules as they 
are with brief notes on important 
cases decided under them. A new 
edition of Holmsted and Langton is 
to be published within the next two 
or three years. Nova Scotia has a 
separate volume containing the Judi- 
cature Act and its rules, published 
in 1951. 

The Annual Practice, familiarly 
known in England as the white book, 
is constantly used since Canadian 
court rules are based on the English 
rules and interpretations of them 
have great authority. Daniel’s Chan- 
cery practice, 1914, also is used. 
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The Canadian Criminal Code 
covers procedure as well as substan- 
tive criminal law and there are several 
very good texts on this important 
subject, Crankshaw, Martin, Snow 
and Tremeear. Archbold’s Pleading, 
Evidence and Practice in Criminal 
Cases, an English work now in its 
33rd edition, is used a great deal in 
finding the answers to questions of 
procedure. 

We are continually asked for form 
books. For general forms, Canadian 
lawyers use O’Brien, a 3-volume work, 
published in 1955, and Canadian Con- 
veyancing and Commercial Forms, a 
9-volume set which came out 1955-59. 
After consulting them, if the volumes 
needed happen to be in the library, 
they turn to the English work, En- 
cyclopedia of Forms and Precedents, 
20 volumes, 1949-50, and if still not 
satisfied, to the American set, Modern 
Legal Forms which is the end of the 
road at Osgoode Hall. For court 
forms we have Holmsted and Lang- 
ton, 1926, and French, 1954, both 
Ontario books and the English En- 
cyclopedia of Court Forms, a new 
edition of which is now being pub- 
lished. Bullen and Leake, 1959, an 
English single volume work, is very 
much used. Another large collection 
of Ontario court forms is to be pub- 
lished shortly. 

I shall mention, in the Interna- 
tional Law field, only the Canada 
Treaty Series which was started by 
the Canadian Government in 1928. 
The treaties and conventions to which 
Canada has been a party are issued 
one by one and are numbered sepa- 
rately each year. Complete yearly 
sets have been printed to the end of 
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1956 and those for 1958 and 1959 
also are now complete. A cumulative 
index appeared in 1947 and another 
is being prepared for the period 
1946 to 1959 which will be pub- 
lished as Canada Treaty Series 1960 
No. 1. 

Tax conventions may be found in 
the loose-leaf services on taxation law. 
For treaties affecting Canada, entered 
into before the Canada Treaty Series 
began and before Canada commenced 
to enter into treaties on her own 
behalf, there are no separate series 
or indexes but search must be made 
in Great Britain’s Treaty Series. 

Some of my audience may have 
noted that I have said nothing, so 
far, about Quebec law. As my ig- 
norance on this subject is abysmal, 
I should perhaps continue to say 
nothing about it. I hope, but with 
no great confidence, that I may be 
able to say something that may be 
helpful without making too many 
mistakes. Except in matters under 
dominion or federal jurisdiction, the 
law of Quebec is civil law, brought 
over from France. The province has 
a legislature which enacts statutes 
year by year and these are, at ir- 
regular intervals, consolidated into 
sets of Revised Statutes. Alongside 
the statutes, however, Quebec has 
a number of codes, the most impor- 
tant of which is the Civil Code. In 
this Code is to be found most of 
the fundamental civil law of the 
province, set out in concise form. 
Amendments are made by statute 
and although many amendments have 
been made, Code articles have kept 
their position year after year. For 
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instance, Article 1013 in the 1890 
Code, covers the same subject, in- 
terpretation of contracts, as Article 
1013 of the 1954 Code. 

Although I once composed a treatise 
with the imposing title “A Com- 
parison of the Roman law of Fidei- 
commissa with the English Law on 
Trusts,” my knowledge of Roman 
law was and is very superficial. I 
remember, however, that decisions of 
Roman tribunals were not treated 
with quite the same deference as are 
those of judges in common law juris- 
diction while opinions of learned 
writers were heard with much greater 
respect. It is not surprising, there- 
fore, that Mignault’s Le Droit Civil 
Candadien, a nine volume work pub- 
lished between 1895 and 1916, is 
considered a most important source 
of law in Quebec. A set called Traite 
de Droit Civil du Quebec, fourteen 
volumes by Trudel and Nadeau, is 
a very important recent work on the 
Code. 

While Quebec judges do not per- 
haps make such lavish use of prec- 
edents in their reasons for judg- 
ment they do cite earlier decisions 
and Quebec reports are now fre- 
quently cited in the courts of the 
other provinces. 

There are some twenty-four sets 
of Lower Canada and Quebec re- 
ports, of which four are current, the 
Quebec Superior Court, Queen’s 
Bench, Practice Reports and Revue 
Legale. In order to find the cases, a 
multi-volume reportoire or an index 
judiciaire must be used. Annuares 
keep the repertoire up to date. All 
of those are mostly in French but 
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some of the digest items are in Eng- 
lish as some of the Quebec judges 
write their reasons for judgment in 
English. 

There are a good many Quebec 
legal treatises but I do not know of 
any comprehensive list of them. Some 
are listed in the Sweet and Maxwell 
bibliography. A lawyer in another 
province looking for Quebec law 
must ascertain at the outset whether 
the subject matter of his search is 
covered by statute or by code. Most 
of the editions of the Civil Code are 
published in both French and Eng- 
lish but legal terms, even in the 
English version, are often different 
from those used in English law. We 
have learned to look for hypotheque, 
prescription and privileges instead 
of mortgages, limitations and liens 
but still have trouble sometimes in 
locating the proper code sections. 
When this initial difficulty is over- 
come and we have introduced our 
lawyers to the Repertoire, Index 
Judiciare, Annuares, the code and 
the reports, they often come back 
and say, “But they are in French.” 
Except for these difficulties we do not 
have much trouble with Quebec law. 

Our Ontario lawyers search in this 
unusual material, find roughly what 
the cases say and, if they are relevant, 
cite them in our courts. If one is 
involved in a case in a Quebec court, 
he will certainly be represented by 
a Quebec law firm and will not like- 
ly attempt to make a complete search. 
For this reason the Code of Civil 
Procedure is very little used outside 
of Quebec. 

We are occasionally asked to find 
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the statutes of all the provinces on 
a certain subject, such, for instance, 
as conditional sales. We can, of 
course, search ten sets of Revised 
Statutes and subsequent annual vol- 
umes but this takes time and some- 
times a subject appears under dif- 
ferent names or only as a part of a 
statute. We find Anger’s Digest of 
Mercantile Law, 1957, very useful 
for this purpose. It lists many of the 
statutes and Civil Code sections in 
footnotes under the various subjects. 

The members of my audience will 
have wondered as I droned on 
whether or not we ever used Ameri- 
can legal material in Canadian li- 
braries, since I have mentioned it 
only incidentally. I can remember 
when counsel seldom dared to cite 
American cases in our courts. They 
were not and, of course, are not bind- 
ing in Canada and our judges did not 
wish to be bothered with them. 

Often I have heard both judges 
and prominent lawyers remark, 
caustically, that if one searches long 
enough he can find American cases 
on both sides of any question. For- 
tunately my predecessors disagreed 
with the judges and lawyers of their 
times and managed to build up an 
excellent collection of American re- 
ports. I shall never cease to wonder 
what manner of men those librarians 
must have been who were able to 
persuade their library committees to 
allow them to purchase the early 
New Hampshires, Virginias and 
Carolinas, and even the reports of 
the wild western states. 

American cases are now cited in 
Canadian courts and Canadian judges 





PROCEEDINGS OF THE 54TH ANNUAL MEETING 


do not now frown or smile super- 
ciliously even when decisions of 
American lower courts are hopefully 
cited to them as precedents. 

We have at Osgoode Hall practical- 
ly complete sets of the Supreme and 
Circuit Courts, state reports to 1927, 
the complete National Reporter and 
annotated cases systems, Cyc., Corpus 
Juris, primum and secundum and 
many American legal periodicals and 
treatises. The Ontario legislative li- 
brarian and I have persuaded about 
half of the American state librarians 
to exchange their statutes for those 
of the province of Ontario and wish 
that the others would follow their 
example. 

Canadian lawyers need American 
legal material because they act for 
clients who have interests in Ameri- 
can property or are or may be in- 
volved in actions in American 
courts but it is quite usual now 
to carry a search in an entirely Ca- 
nadian matter through Canadian and 
English publications, to texts such 
as Williston, Corbin, Wigmore and 
the Restatement, Corpus Juris Se- 
condum, the American Law Reports, 
the General Digest, the Index to 
Legal Periodicals and ultimately to 
the reports and the periodicals. Very 
often a lead may be found in this 
material which could not readily be 
found in Canadian or even English 
sources. 

Canadian lawyers and judges find 
that although American decisions 
are not binding, they contain very 
sound reasoning and American texts 
and legal periodical articles are often 
of very great assistance in finding 
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what our own Canadian law is or 
should be. 

When I began to write this paper 
it was my intention to give a very 
brief summary of Canada’s consti- 
tutional history, to say something 
about the provisions of the British 
North America Act of 1867 and de- 
scribe Canadian legal materials. As 
I went along I realized that such a 
paper would not give a true picture 
of the subject assigned to me since it 
would give no indication of the very 
great importance of English authori- 
ties in our legal system. For that 
reason I have gone much further 
afield than I originally intended and 
have tried to show how Canadian 
lawyers use English as well as Cana- 
dian material in any but the simplest 
problems of legal research. Then, as 
Canada is so close to the United 
States in every way, it seemed neces- 
sary to add that American legal 
material also is being used more and 
more in our libraries. After all, the 
subject on which I was asked to write 
was not “Canadian Legal Research,” 
but “Legal Research in Canada.” 
[ Applause. ] 


PANEL: POTPOURRI 


MoperatTor: William R. Roalfe, Li- 
brarian, Northwestern University Law 
Library. 

Mr. RoALFE: As your program 
indicates, this panel is one that has 
picked up two or three topics that 
have not been included in the pro- 
gram elsewhere. And scheduled first 
on the program is a brief report by 
me as President of the International 
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Association of Law Libraries to the 
American Association of Law Librar- 
ies. I will proceed with this now. 

As some of you will no doubt re- 
call, the International Association 
of Law Libraries was organized at a 
meeting held in New York City on 
June 24, 1959. Of special importance 
to this group should be the fact 
that the call for the organization 
meeting was made as the result of a 
recommendation of an AALL Com- 
mittee. AALL was, therefore, in fact 
a sponsor, a sponsorship which was 
supplemented by that ‘of the Associa- 
tion of the Bar of the City of New 
York which acted as the host. How- 
ever, interest in the proposed organi- 
zation extended beyond that of these 
two groups. A number of interna- 
tional associations concerned with 
the law either specifically endorsed 
the proposed step or expressed an 
interest and offered to cooperate with 
the new group after it was formed. 
Among these are the American As- 
sociation for the Comparative Study 
of Law, the American Bar Associa- 
tion Section of Foreign and Interna- 
tional Law, the American Foreign 
Law Association, the Institute of In- 
ternational Law, the Inter-American 
Bar Association, the International 
Association of Legal Science, the In- 
ternational Bar Association, the In- 
ternational Law Association, and the 
International Social Law Society. 

In spite of the fact that the 60 
persons in attendance at the organi- 
zation meeting were overwhelmingly 
in favor of the creation of the new 
organization some of you may very 
well question the need of adding one 
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more to the many organizations 
already concerned with the law or 
with library service. Although this 
is a perfectly legitimate question, 
investigation quickly reveals the fact 
that there is no other group even 
interested in providing the service 
contemplated, let alone equipped to 
do so. Of course AALL goes part 
way because it has some members 
from other countries, in the work 
of its Foreign Law Committee and 
through the Index to Foreign Legal 
Periodicals, 

However, it does not reflect in the 
slightest on the work of the AALL 
to say that there is a real need for 
an organization with a definitely in- 
ternational orientation, one that 
draws its strength from members in 
many countries and can represent 
the points of view and common in- 
terests of such a widely dispersed 
membership. This, I believe, is a 
need AALL can never satisfy entirely, 
for it is primarily a national organi- 
zation. But it has clearly demon- 
strated its effectiveness and, as will 
appear in a moment, I believe it will 
play a vital part in the international 
sphere in the future. 

But not only is the orientation of 
IALL distinctive. So is the purpose 
which, in the language of Article II 
of the Constitution, is 


“to promote on a cooperative, non-profit 
and fraternal basis the work of indi- 
viduals, libraries and other institutions 
and agencies concerned with the acqui- 
sition and bibliographic processing of 
legal materials collected on a multi- 
national basis, and to facilitate the 
research and other uses of such materials 
on a world-wide basis.” 


Obviously, this purpose is one in 
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which a number of American Law 
Libraries have an interest but this 
is true of libraries in practically every 
country in the world. The interests 
of IALL and national groups will, 
therefore, coincide or overlap at some 
points. This will undoubtedly pro- 
vide opportunities for cooperation on 
some matters and the assumption of 
exclusive responsibilities by one group 
or another as to other matters. IALL 
has no intention of duplicating the 
work done by other groups whether 
they be national or international. 
With international orientation and 
the above general purpose in mind 
let us take a quick look at the IALL 
as it is today. Its officers are drawn 
from three countries, the United 
States, Canada and England. Its 


Board of Directors is drawn, in addi- 
tion, from Argentina, Italy and Japan, 


the Netherlands, Sweden and Switzer- 
land and one of these directors is 
with the United Nations. The mem- 
bership is truly widespread with 23 
countries already represented; eight 
in Europe; Argentina, Colombia, 
Mexico and Peru in Latin Ameri- 
ca; Burma, Hong Kong, Israel, 
Japan and the Philippines in Asia; 
Ghana and South Africa in Africa; 
Puerto Rico associated with the 
United States as a commonwealth, 
and Australia, that important but 
distant member of the British Com- 
monwealth. To these we must add 
Canada and the United States. Com- 
paratively speaking we are a small 
group. But this has been true of 
most groups in the early stages of 
their development and AALL is an 
outstanding example. 
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There is obviously not enough time 
to discuss all phases of our program 
as it is now developing. In outline 
form it appears in our Statement of 
Purposes and Program, which will 
be available upon request after the 
meeting. I do, however, want to touch 
on several of the major aspects of 
our program. 

1. In the first place, we hope to 
be able to assist in the further de- 
velopment of such existing law li- 
braries as collect materials on a multi- 
national basis and encourage the 
creation of new ones where they are 
needed. There should certainly be 
more major respositories of such ma- 
terials in various parts of the world 
and some of these might assume the 
additional responsibility of serving 
an area as a regional library. There 
is also an increasing need for addi- 
tional strong working collections but 
of a more restricted nature, more ade- 
quately to meet the needs of particu- 
lar institutions. As a contribution 
toward the realization of these ends 
we hope to play a part in removing 
present obstacles to the free flow of 
books and related materials between 
countries, we hope to stimulate the 
acquisition of materials by purchase 
and we intend to stimulate the crea- 
tion and expansion of exchange ar- 
rangements between libraries and 
other institutions in the field. 

2. In the second place, we plan 
through our activities and later in 
a more formal manner to assist our 
members and, therefore, the persons 
working in this field to improve their 
qualifications to deal with the com- 
plex problems with which our mem- 
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ber institutions are now and will 
in the future be confronted. We 
must undoubtedly have a larger num- 
ber of persons prepared both by 
training and by experience to deal 
with the acqusition and servicing of 
legal materials on a multi-national 
basis. 

3. In the third place, we must de- 
velop what in broad terms may be 
characterized as a special literature 
concerned with the field. The Regis- 
ter of Legal Documentation in the 
World is a good example as is also 
the Index to Foreign Legal Periodi- 
cals which represents a fine step 
forward. An obvious next step is the 
indexing of Festschriften. Perhaps 


the IALL could be helpful by sup- 
porting the realization of such a 
desirable objective. 

We will also need more guides 


than we now have for the develop- 
ment of multi-national collections 
of legal materials. In this connec- 
tion, I am happy to be able to re- 
port that we have already taken the 
first step, for A Guide to the Col- 
lection of United States Materials in 
Libraries in Other Countries is al- 
ready in preliminary form, thanks 
to the work of Julius Marke, Jo- 
seph Andrews and Arthur Charpen- 
tier, who have worked so .effectively 
together as an IALL Committee. 
Some existing guides concerning the 
legal materials of other countries 
should be brought up to date or re- 
vised. Other new guides are needed. 
Of course, much of this work has in 
the past and will in the future go 
forward under other auspices. In 
some instances our task will be that 
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of emphasizing the need, in others 
we will no doubt have to assume 
full responsibility. There is of 
course also a need for bibliographies 
and check lists. 

4. In the fourth place, even in 
this very brief statement, I must 
mention what I regard as an impor- 
tant function that IALL can per- 
form. This is communication. We 
are necessarily developing channels 
of communication, including our 
Bulletin, in carrying on our own 
activities and the wider the dispersal 
of our membership the better be- 
cause each member provides us with 
a source of information about facts 
or situations or about books or sets 
of books as to which information is 
not generally available. The Associ- 
ation should, therefore, become a 
center or a source of information in 
an area of activity where specific in- 
formation is now so often lacking. 

5. Finally, I would like most 
briefly to refer to our second meet- 
ing which, as you know, has just 
been held in the Harvard Law 
School. I believe that all of us agree 
that it has been a success, that it 
marks a real step forward, and that 
it will give a new impetus to our 
work. 

We owe a great deal to the accept- 
ance of our meeting as a joint meet- 
ing to the AALL Board at its meet- 
ing in December, 1960, and the at- 
tendant publicity given to the meet- 
ing in the AALL President’s News 
Letter in March and May. We also 
feel very grateful for the hospitality 
that has been extended to our IALL 
members by AALL. In addition, we 
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have supplied information to our 
members. In the first place, through 
our own Bulletin in the February is- 
sue and second through a personal 
invitation to every member, accom- 
panied by a copy of the program 
which was distributed in May. 

Perhaps to some of you it may 
seem as if we are aspiring to reach 
very high and very far indeed. Be- 
cause of the great practical difficul- 
ties involved, it sometimes seems so 
to me. At the same time, I am im- 
pressed by the rapidly emerging 
broader needs of the legal profes- 
sion. With increasing frequency 
legal problems (for the practitioner 
as well as for the teacher and 
scholar) require access to the laws 
of countries in various parts of the 
world and the law of the country in 
which the library is located will not 
suffice. This is, of course, due to the 
shrinkage of the world as the result 
of technological advances. Whether 
we wish it or not the world is, for 
many purposes, one community al- 
though a decidedly chaotic one. The 
legal profession can hardly be said 
to be in the vanguard in recognizing 
this fact. Nor, as a matter of fact, 
can we make any such claim. There- 
fore, if we are aspiring to reach high 
and far in our announced objectives 
it can hardly be said that we are 
commencing too soon. 

I have already referred to the fact 
that at some points IALL interests 
may coincide with those of other 
groups and that there will, there- 
fore, be opportunities for coopera- 
tion. Indeed, such cooperation is 
already in effect with AALL, with 
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the Association of American Law 
Schools and with the American Bar 
Association. Although cooperation 
with national groups in this country 
seems more feasible at the moment, 
largely because several of the offi- 
cers are at present located on this 
continent, opportunities will no 
doubt develop elsewhere. There will 
of course also be cooperation with 
other international groups, includ- 
ing the International Federation of 
Library Associations of which IALL 
is a member. 

Now, it is my pleasure to present 
our guest speaker, Mr. Abe A. Gold- 
man, who is the General Counsel of 
the Copyright Office of The Library 
of Congress. 

Mr. Goldman’s talk, entitled “‘Ten- 
tative Recommendations of the Copy- 
right Office on the Revision of the 
Copyright Law: Problems of Interest 
to Libraries” will be printed in the 
February issue of the Law Library 
Journal. 


I will not, of course, need to take 


any time to introduce Bill Stern. 
We all know him. But I do want 
to say that he has been doing quite 
a job investigating the subject of 
foreign exchanges and I would like 
very much to have him reflect this 
in his brief presentation this after- 
noon under the title, “Exchanging 
Legal Materials with Foreign Law 
Libraries.” 

WILLIAM B. STERN, Foreign Law 
Librarian, Los Angeles County Law 
Library. I am sorry to hold you so 
late, particularly after such an im- 
portant presentation on the copy- 
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right law. We will make it very 
brief. 

We sent out a questionnaire to 
American law schools as listed in 
the Directory of American Law 
Schools to find out what is being 
done in law schools and law school 
libraries in the way of exchanges 
with foreign countries. The conclu- 
sions were quite startling in many 
respects, not only as regards ex- 
changes with foreign countries, but 
exchanges in general. 

The questionnaire was quite elab- 
orate because we tried to hit every 
problem from various angles in 
order to get as complete replies as 
possible. Out of 131 law schools, 91 
responded. 

We do not know if we have now 
an adequate picture of what is being 
done in law schools, but I believe we 
have, although libraries like Colum- 
bia, Cornell, Illinois, Pennsylvania 
and Yale did not furnish us with 
information. 

Our first question was whether a 
law school is engaged in an acquisi- 
tions program for a foreign law 
school or a legal research institute 
or agency. With this question an- 
other question was connected— 
whether a law school has done the 
same thing under a contract with 
the United States Government. We 
have heard about some of these ar- 
rangements, but we did not know 
very much about them. May I pre- 
sent the conclusions together. 

Actually, the only program which 
was submitted to us of any sub- 
stance of this nature is that of Stan- 
ford University which, under an 
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arrangement with the Ford Founda- 
tion, purchases books for the Indian 
Law Institute, the Indian Supreme 
Court and certain universities in 
India. However, there are quite a 
number of other universities which 
are engaged in some programs of a 
smaller nature which are, neverthe- 
less, significant. 

The University of Oklahoma, for 
instance, stated that in cooperation 
with the Bar Association of Okla- 
homa, they are sending statutory 
materials to Poland and, very soon, 
certain other materials will be sent, 
the appropriation for the materials 
coming from the Bar Association. 

St. Louis University stated that 
very essential materials of American 
law were sent to the Philippines 
under arrangements which were not 
further described. That includes the 
American Digest System and, in ad- 
dition thereto, St. Louis University 
has offered to Philippine institu- 
tions to purchase material used in 
this country, but no Philippine in- 
stitution has taken advantage of this 
offer. 

The University of Washington in 
Seattle has a very considerable ex- 
change program with the Ministry 
of Justice Library in Tokyo, under 
which Japanese books are purchased 
by the Ministry of Justice Library 
in Tokyo and sent to the University 
of Washington in Seattle. In return 
the University of Washington pur- 
chases American law books and sends 
them to Japan. With this in mind, 
no foreign exchange changes hands 
and, in the case of Japan, perhaps no 
funds are involved at all—no one 
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knows that—but perhaps they get 
many of these materials free of 
charge. 

Incidentally, I am talking now 
only about law schools. Our library, 
for instance, has a very similar pro- 
gram also with the Ministry of Jus- 
tice Library in Tokyo. 

Wayne’ State University—you 
never know which universities have 
these unless you write to all of 
them—has a program under which 
they supply two Austrian University 
Libraries with important materials, 
such as the United States Reports, 
Federal Reports, A.L.R., the United 
States Code, and so forth. And they 
emphasized one thing, that shipping 
costs can be cut down very consider- 
ably by sending the materials to the 
Smithsonian Institution in Washing- 
ton, D.C., which will take care of 


the shipment from the United States 
port to the foreign destination. 


Southern Methodist University 
has engaged in exchanges with cer- 
tain Mexican institutions and the 
Korea Legal Center and has made 
shipments through the United States 
Information Agency in order to 
eliminate any kind of expense for 
shipment. 

In addition, Tulane University is 
sending quite a few legal materials 
to foreign countries under a grant 
of the Rockefeller Foundation, ap- 
proximately $800 a year. This is the 
only institution which seems to have 
a grant for this specific purpose of 
purchasing materials for exchange 
or of purchasing such materials as 
law reviews, aside from Stanford 
University. 
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Southern Methodist University, 
was mentioned then in connection 
with the Korea Legal Center. It 
sends books to Formosa also. 

Now, you can see that this is a 
rather haphazard program. Some 
one figures that this and that is 
essential to do and somebody fig- 
ures, “Well, maybe I can afford 
that much money. Maybe I have 
something of interest” or maybe, 
“Here are some older materials. 
They are certainly no good to me, 
but maybe they are good to some- 
body else.” This is one of the most 
serious points in exchanging— 
“How can I organize my exchange?” 

And there were some questions as 
to, how you proceed with these ex- 
changes, and the answers uniformly 
were, “Well, we don’t have enough 
time, we don’t have enough of a 
staff and we wish it were better or- 
ganized. We wish there were a cen- 
tral agency which would do it. We 
work through the Book Exchange 
of the American Association of Law 
Libraries, the United States Book 
Exchange, but we realize that there 
is no definite program as to where 
all of the materials go.” 

And, as to superseded materials, 
some libraries clearly indicated that 
what they were going to send or 
what they have sent was more or 
less junk—superseded sets, parts of 
sets, superseded textbooks, and so 
forth—whereas other libraries—and 
I would like to name some of them 
—stated that they will never send 
junk. They will make sure that the 
materials are of current use. And, 
to tell you the truth, it isn’t worth 
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the postage to send old paper. Do 
not send anything abroad unless you 
feel it has an actual value. 


Harvard emphasized that every 
shipment being sent, even if sent 
upon request, is investigated as to 
whether a research value is served. 


The University of Miami Law 
School has had for several years a 
program under which all surplus 
student books at the end of the 
school year in the student book 
store are donated by the book store 
to the Library for exchange pur- 
poses abroad and the postage for 
the books is paid by a fraternity. 
This arrangement seems to have 
come to an end due to certain local 
conditions. 

Rutgers University stated that 
they always investigate whether the 
books sent on exchange are of im- 
portance. 

Tampa University, Tulane, and 
New York University, stated that 
some program simply must be de- 
veloped to prevent libraries in some 
areas of the world receiving materials, 
while libraries in other areas do not. 


Before telling you how exchanges 
of periodicals have worked out, I 
would like to say this, that most li- 
braries do not seem to be concerned 
over the question of whether they 
get something in return. On the 
whole, that is a very generous atti- 
tude; sometimes, perhaps, too gen- 
erous. 

I feel that, first of all, when you 
send something to another institu- 
tion, either here or abroad, you 
should find out whether you can rea- 
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sonably expect to get something in 
return. That is only fair. But, of 57 
law schools which sent out law re- 
views on exchange, 41 do the ex- 
changing on unpriced basis or what 
they call open exchange. Only two 
exchanged books on a priced exchange 
and five admit that they make gifts 
by calling them exchanges. 

Now, sometimes there is a very 
good program in exchanges, and, al- 
though I hesitate to single out a 
particular school or program, I 
think it is only fair to mention 
Notre Dame, which sends the Nat- 
ural Law Forum to 300 foreign law 
schools. If you want to have a list 
selected all over the world, well 
selected, just write to Notre Dame. 
This is an_ excellent program. 
Otherwise, the materials go helter- 
skelter all over the world. 

And if you would want to find 
out whether it is wise to send ma- 
terials, let us say, to Australia, Af- 
rica, England, France or wherever 
you send them, you might want to 
know where at present exchange ma- 
terials go. It is really not very much 
that goes overseas, and it is abso- 
lutely disorganized. 

The only country of the world 
which receives on exchange more 
than 100 American periodicals— 
not including Canada, because they 
get, apparently, most of the Ameri- 
can law reviews anyhow—the only 
country in the world with more 
than 100 American subscriptions on 
exchange is Australia. Next comes 
the Philippines and Italy, both hav- 
ing between 75 and 99 American 
periodicals on exchange or  pur- 
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chase, as indicated to me by the 
publishers. 

Next comes the Argentine Repub- 
lic, West Germany, Great Britain, 
India, Japan and Spain, having 
only 50 to 74 American periodicals 
by way of exchange. France comes 
much below. There are ten coun- 
tries which have 10 to 24 American 
law reviews, and there are about 
40 countries which have less than 
10 American law reviews by exchange. 
Sometimes the law reviews may be 
quite obscure. Sometimes, of course, 
they may be quite substantial. 

In addition to what the law 
school does or what the law library 
does—and frequently this is the law 
library, because the law library fund 
may be charged for the law reviews 
sent abroad—there are other agencies 
which send law reviews abroad. 

The United States Information 
Agency has published its budgets 
for the last few years, so it is no 
secret, and we find that, for instance, 
many hundreds of dollars have been 
spent in sending the Harvard Law 
Review to various foreign countries, 
In addition, thereto, there are foun- 
dations which send materials abroad 
and we are told that there are also 
certain United States government 
agencies, here as well as abroad, 
which send law reviews to various 
foreign recipients, either public or 
private. 

Now, I could give you some more 
details. I think you are entitled to 
hear the answers to the question- 
naires which you so carefully filled 
out, for which we are very grate- 
ful. But this is essentially it, and 
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it points only to one thing, that we 
really should try to organize a little 
bit better our shipments abroad so 
that they are meaningful, that 
nothing is wasted, and that the pur- 
poses in sending Law Reviews or 
other materials abroad are served 
better. 

Why should we send materials 
abroad? Some of you might think, 
and perhaps most of us do, in terms 
of the concept of spreading the 
knowledge of American law abroad. 
But actually, I think we can also 
recognize that it serves our own 
purposes of prestige, domestic and 
foreign, best. 

There were two answers from two 
Mid-Western _universities = which 
state quite frankly that exchanges 
are made, not so much for getting 
materials from other places, but to 
add to the prestige of the publica- 
tion which is being sent out. This 
is, in my opinion, also a very im- 
portant consideration. Yet again, 
the purposes would seem to be 
served best if there is a better organ- 
ized effort in which the Interna- 
tional Association of Law Libraries 
is working. Thank you very much. 
[ Applause. ] 

Mr. RoALFE: Thank you _ very 
much, Bill Stern, for your brief re- 
port. 

I am sorry that we haven’t had 
an oportunity to hear more fully 
the report. I want to remind you 
that Mr. Goldman will be here to 
answer questions. 

Before we close, however, and in 
thanking him for coming here and 
contributing to our program, I 
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would like to call his attention to 
the fact that he is just one more 
representative of the Library of 
Congress who is contributing to our 
work every year. We have a number 
with us at our meeting this year. 
Several are appearing as _partici- 
pants. We have a number in the 
audience. They all dramatize the 
contribution that this great library 
makes to our work, even in a spe- 
cialty like ours. 


The Convention convened again 
at Castle Hill, Ipswich, at 8:15 P.M. 
President Roalfe presided. 


PRESIDENT MROALFE: We are 
about to present our Scholarship 
Winners that are here and the spon- 
sors. Lois Dean, the Chairman, was 
unable to be here, so in her stead, 
I give you the new Chairman, 
Sarah Leverette. 

Miss SARAH LEVERETTE: 


(Librar- 
ian, University of South Carolina 


Law Library, Columbia, S.C.) I 
believe that what I am doing right 
now may be anticlimactic after all 
this, but you need a rest. I didn’t 
know that I was going to present 
these winners under circumstances 
like this. In fact, I didn’t know 
there were circumstances like this. 

I present the names of these win- 
ners. First, the Matthew Bender 
awards: 

Franklin A. Weston, 
University Law School, 
tions; 

D. Dean Willard, University of 
Illinois Law School, Circulation; 

Mrs. Karen A. Sandvick, Univer- 
sity of Wisconsin Law School; 


Columbia 
Acquisi- 
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Richard P. Levine, University of 
Chicago Law School, Circulation. 

The Miles O. Price Award: 

Oscar J. Miller, University of 
Michigan, Circulation. 

Next are the Sidney Hill Awards. 

Mr. Harvey D. Reed has contrib- 
uted to this award and it is in rec- 
ognition of Mr. Sidney Hill’s con- 
tribution to the Law Library pro- 
fession. 

Mr. Jurij Fedynskyj, Indiana Uni- 
versity, Assistant Librarian; 

Mr. Howard T. Walker, Con- 
necticut State Library, Reference; 

Arthur J. Ruffier, University of 
Washington, Seattle, Acquisitions. 

The Oceana Publications, Inc., 
Award is given to Miss Muriel An- 
derson, from the Institute of Ad- 
vanced Legal Studies, London, Eng- 
land. 

Now, for the Anderson Company 
Awards: 

Mr. Samuel M. Briggin, of the 
firm of Donovan, Leisure, Newton 
& Irvine of New York City; 

Mrs. Anna B. Johnson, Law Li- 
brarian, College of William and 
Mary, Williamsburg. [Applause. ] 

Now, I would like to ask the 
donors that are here from the Mat- 
thew Bender Company to come for- 
ward. I know Mike Coiner is here. 
[ Applause. ] 

And from the West Publishing 
Company, that gives us all very 
good service and costs a lot of 
money, Mr. Hobart Yates is here. 
[ Applause. } 

Mr. Phil Cohen of Oceana Publi- 
cations. [Applause. ] 

Now, I feel that the publishers 
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and the winners deserve a good 
round of applause. [Prolonged ap- 
plause. } 


WEDNESDAY, JUNE 28th 


On the morning of Wednesday, 
June 28th, 1961, those attending the 
Convention were the guests of Har- 
vard Law School. After a tour of the 
campus, the Assembly convened in the 
James Barr Ames courtroom of Har- 
vard Law School at 2:00 P.M. Mr. 
Philip A. Putnam, Assistant Librar- 
ian of Harvard Law School Law 
Library, presided. 


Mr. Puivip A. PutTNAM: On behalf 
of the Law School to welcome you, 
is Dean Griswold of the Law School. 
[ Applause. ] 

DEAN Erwin N. Griswotp: Thank 
you, Mr. Putnam. Ladies and gen- 
tlemen of the 54th Annual Conven- 
tion of the American Association of 
Law Libraries: 

I think I might pick up from 
where Phil left off by saying that 
this room is an illustration of what 
happens to law libraries. This was, 
of course, the library reading room 
of Austin Hall, when it was built 
in 1883. But however you build 
them and wherever you build them, 
you always outgrow them, and that 
of course is what happened to this 
room. 

This room, for students who were 
here, for a period of 25 years was a 
very well liked and very effective li- 
brary reading room. This is the 
room, for example, which Felix 
Frankfurter recalls as the place 
where he did most of his law study- 
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ing. At that time this area back 
here was all stacks and the area out 
here was library tables with lights 
on them. The delivery desk was over 
there and the door that used to 
stand there was the door to Dean 
Langdell’s office. 

Langdell became Dean 91 years 
ago and, over here, at least, we are 
not so far removed from him as it 
sometimes seems. 

I need not tell this audience that 
the most important part of a law 
school is the library, from which it 
follows that the most important peo- 
ple in a law school are the law li- 
brarians. They are also, I suppose, 
the people who are more likely to 
be taken for granted than anybody 
else or, indeed, if not taken for 
granted, sometimes kicked around a 
bit because the book you want 
either isn’t available or isn’t im- 


mediately available. 


Nevertheless, I think it can be 
said that, in a quiet sort of way, 
but very fundamentally and deeply, 
the law librarians are very much 
loved in the law school, both by the 
faculty and students, and we all rec- 
ognize what a central part they 
play. 

Certainly, in the Harvard Law 
School, it has always been the policy 
and tradition that the library is of 
first importance and that it must be 
supported just as much as the school 
is able. That policy began under 
Dean Langdell shortly after 1870, 
when Mr. Arnold became the li- 
brarian and was given instructions 
to build up the library. The policy 
was continued under succeeding 
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deans. Dean Ames and Dean Pound, 
in particular, had great understand- 
ing and approved of the library— 
and I can only say that I have tried 
to carry on that policy and tradition. 

Our school is such that, very for- 
tunately for the Dean, and I assume 
that the Director of the Library, 
the Law Librarian, would say the 
same thing, the Dean doesn’t pay 
very much attention to the law li- 
brary, but leaves it to the librarian 
and his staff to operate it. The Dean 
regards it as primarily his function to 
try to support the librarian and his 
staff and to egg them on a bit to do 
perhaps even more than they have 
been doing. 

In my time, I suppose that my 
greatest contribution to the law li- 
brary has been that, somehow or 
other, I have found the money to 
provide book storage space for 450,- 
000 books which, I figure, is about 
all that my term of office will re- 
quire. When I am due to move on 
we will have pretty well filled up 
that, and then my successor can try 
to back his librarian of the time 
by providing more space. 

Mr. Pulling, our previous librar- 
ian, was in large measure responsi- 
ble for the first 250,000 of those ad- 
ditional book storage spaces because 
when we built our dormitory build- 
ings over here, he suggested that the 
basements be made available for book 
storage space. That was done, and we 
got 250,000 book spaces at a cost of 
about $70,000 additional, which was 
phenomenally cheap. And then the 
other 200,000 book spaces came when 
we built the International Legal 
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Studies Building, beside which you 
had your lunch, where through no 
fault of Mr. Borgeson, I am afraid the 
price per volume was about as much 
above average as Mr. Pulling’s was 
below average. But it is, of course, 
true that the book storage space is 
in the center and in the basement 
and the costs come from the of- 
fice, classroom, reading room fa- 
cilities, not to mention the air con- 
ditioning, which you didn’t enjoy 
this noon, but which you can enjoy 
if you will go inside the building. 
It is a real honor to the Harvard 
Law School to have this Conven- 
tion, this meeting, come to Cam- 
bridge for a day’s session. You were 
here for your meetings, all of your 
meetings, in 1936, at the time of the 
Tercentenary of Harvard University, 
and you spent a day here in 1951, 
ten years ago. We are very happy 
to see you here today. And I am 
very glad indeed that the members 
of our library staff can have this op- 
portunity to show you the library 
and the scene where they work. 
It is, of course, natural that you 
are here at a quiet time of year as 
far as the use of the library is con- 
cerned. Were it not this time of 
year, you would be back attending 
to your own people using their li- 
braries. Nevertheless, I wish that you 
could see our Langdell Reading 
Room at almost any time between 
September and June, because it is a 
very active place with a high per- 
centage of the seats in the library 
reading room occupied at most 
hours of the day, from 10:00 in the 
morning until 11:00 at night. 
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Mr. Pulling used to complain to 
me when he was librarian here. He 
would bring in books and show me 
how they were all worn out and 
that it was terrible the way the 
books were being worn out, and I 
used to laugh at him and say, “Well, 
that seems to me to be one of the 
reasons why we are here, is to see 
that the books are worn out and, 
as long as they are replaceable, let 
us try and see if we cannot find ways 
to replace them.” Some books, of 
course, are irreplaceable, and then 
it is very bad indeed if they get 
worn out. But, by and large, the 
irreplaceable books are not the 


ones which get the heavy use. 

Our staff have geared themselves 
to conduct a rather efficient opera- 
tion, it seems to me, both for stu- 
dents and for faculty members, and 
this gives me an opportunity on 


behalf of the faculty to express our 
appreciation to the Harvard Law 
School staff, many of whom work 
most faithfully and effectively, but 
behind the scenes and, as I have 
said, not always with as full an op- 
portunity for expression of appre- 
ciation as they really deserve. 

But my function, as I have said, 
is simply to welcome you here and 
not to occupy your time. I know 
that you have other more impor- 
tant and more interesting things to 
do. But on behalf of the School 
and on behalf of Mr. Borgeson and 
all of his associates of the library 
staff, I do want to say again how 
privileged we feel to have you come 
to Cambridge and spend this day 
with us here. Thank you very much. 
[ Applause. ] 
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PRESIDENT HELEN SNOOK ROALFE: 
Dean Griswold, we thank you very 
much for your welcome. Those of 
us who are here for the third time 
have many pleasant recollections of 
earlier meetings and I know that 
those who are here for the first 
time will certainly carry back very 
pleasant recollections of this, their 
first meeting. 

I think the fact that 141 of our 
membership gathered here last week 
for the Institute, is very visible 
proof that we, as a_ professional 
group, are most interested in our 
continuing education for law librar- 
ianship, that we are a dedicated 
profession and that the service we 
render to the Bench and the Bar 
and the law school is of a profes- 
sional character. Many who were 
here for this Institute, have at- 
tended all of the Institutes. We are 
very eager to make ourselves appre- 
ciated, even though we may some- 
times be ignored, as you indicated. 

We thank you for your words of 
welcome, for this very pleasant day 
we have had here, and for the days 
we have had here before. Thank you. 
[ Applause. | 

Mr. PuTNAM: Now I think that 
Betty Lebus is very anxious to get 
her panel started. She has a full 
group of papers to discuss. So now 
we will turn the meeting over to 
Betty Lebus. 

Betty V. Lesus, Librarian, In- 
diana University School of Law Li- 
brary. This panel was scheduled in 
an answer to a plea for more prac- 
tical discussions during a meeting 
and specifically for a discussion of 
the problem of weeding and disposal. 
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I can assure all of you who were 
in Minneapolis and expressed this 
interest, that we have a very inter- 
esting panel for you and [| think 
that I can asure the panel of an 
interested audience by looking at 
the number of persons who are here. 
Whether you are facing cramped 
quarters in an old building, or are 
watching, as I am, the shelves in 
our new library fill up all too 
quickly, or are being frightened by 
the high cost of office space in a 
firm library, I think that “volume 
explosion” is a problem that is com- 
mon to all of us. Just out of curi- 
osity, I checked how the National 
Reporter System has grown since 
we were here just ten years ago. It 
has grown, if I added correctly, 950 
volumes or about 50 shelves. 


Our panel will discuss several 


phases of this matter of weeding 
and disposal. First of all, what to 


weed. Mr. Surrency, Mrs. Davies, 
Mr. Pearce, represent small or me- 
dium sized libraries, large libraries 
and law firm libraries. 

Now, what are you going to do 
about it? We have Miss Blue with 
us, who will relate some of her re- 
cent experiences at the University 
of Kansas City Law Library. 

What are the alternatives to keep- 
ing everything? Miss Virginia Knox 
of the Connecticut State Library 
will discuss the role of State Li- 
braries as depository libraries and 
other cooperative enterprises which 
may offer some solution to this 
problem. 

And what do you do with it once 
you have decided to weed it? Jane 
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Hammond will discuss the matter 
of disposal. 


To begin, Mr. Surrency, who is 
Professor of Law and Law Librar- 
ian at Temple, is a native of Geor- 
gia and the author of several books 
and articles. In fact, a search of the 
literature on this subject of weed- 
ing will disclose practically nothing 
in the law library literature save 
Mr. Surrency’s article in the Feb- 
ruary, 1957 Law Library Journal. I 
have asked him to expand on some 
of the problems that he raised there. 


ErRwIN C. Surrency, Librarian, 
Temple University School of Law 
Library. On the shelves of every 
law library are volumes which serve 
no purpose and which can easily be 
withdrawn. Every so often, a librar- 
ian should go over his collection tak- 
ing out those books which are no 
longer needed. 


This is referred to in library lingo 
as “weeding.” Our purpose here is 
to discuss this problem and offer 
some suggestions. 


Four years ago, an article by a 
brash young man was published in 
the Law Library Journal entitled, 
“Weeding a Law Collection.”! After 
patiently reading this article, we find 
that the author made several points. 
First, discarding the volumes from 
the library’s collection is an unalter- 
able act and should not be under- 
taken lightly. Second, in discarding, 
two essentials are necessary: 1. A 
policy for the library; 2. a knowledge 
of the materials. These are essentially 


1 Erwin C. Surrency, “Weeding a Law 
Collection,” 50 L.L.J. 6 (1957). 
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the same observations that shall be 
made here this afternoon. 

Mankind has been complaining 
about the number of books for a 
long time.? With the advent of the 
printing press, it became possible to 
multiply the printed word many- 
fold. It seems that publishers today 
are adept at publishing many vol- 
umes from very little material. 
Some of our present law library 
problems are caused by the pub- 
lishers reprinting the same material 
in several ways under several dif- 
ferent titles. We need not enter 
into a discussion of examples as 
they are well known to us. 

The law librarians should be very 
critical of books and their contents 
for if we have any reason for being 
a profession, as we seem to think we 
are, it should be because of our 


knowledge of law books and the 
guidance which we give to the legal 
profession. Certainly, when material 
is available in many different ver- 
sions, it is not necessary for the li- 
brary to keep a copy of each version. 

Lawyers have been described as 


prophets for hire, and certainly 
when a law librarian undertakes to 
discard materials from his collec- 
tion, he becomes a prophet.’ Discard- 
ing of books is essentially predicting 
what will be useful to the user of 
this library long after the librarian 
is gone. 

We have alluded to the need for 


2 “Of making many books there is no 
end; and much study is a weariness of the 
flesh.” Ecclesiastes XII, 12. 

3 Dillard S. Gardner, “A Case Like Mine 
from Georgia, A Note on Legal Research.” 
46 L.L.J. 21 (1953). 
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a policy, but what kind of policy 
do we need? Very few law libraries 
can afford to have all the law books 
which will be, or could be, of use 
to the users of the library. There- 
fore, it is essential that the librarian 
have a clear understanding of what 
is expected of the library in rela- 
tion to his law school, his Bar As- 
sociation, of his law firm. If his li- 
brary is expected to furnish only 
the technical legal books, and none 
of the related social science mate- 
rials, then the latter class of mate- 
rials can be withdrawn. If the 
library is expected to furnish mate- 
rials for research, then this implies 
a different policy than if the library 
is only interested in current materi- 
als. Essentially, this paper deals 
with a library where research is 
done in the broad aspects of the 
law as contrasted to the “bread and 
butter” research. I feel that the sug- 
gestions I make here are applicable 
to small, medium, and large size 
law libraries. 

A consideration which the librar- 
ian must take into account before 
discarding is the availability of the 
material at some other library. It 
is not the purpose of this paper to 
suggest solutions, but law libraries 
can certainly cooperate more 
through inter-library loans and 
through assuming responsibility for 
collecting and making available cer- 
tain materials. 

Before discussing individual types 
of legal materials, I should like to 
call your attention to a practice 
among archivists which can be ap- 
plied to some printed materials. 
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When they have a large collection 
of a given type of material, only 
samples or specimen copies are pre- 
served. For example, among the 
printed hearing tests for a court, the 
list for every ten years will be pre- 
served. From a collection of printed 
forms presented to a court, only a 
few specimens will be saved as ex- 
amples. 

The first type of material which 
we wish to discuss are statutes and 
compilations. Of all the various 
forms of statutory publications, the 
session laws prove to be the most 
useful for it is here that one finds 
the text of the law as it was actually 
passed and can readily ascertain 
how the laws were amended over 
the period of years. The difficulty 
with using them is the lack of an 
index, but references to a law may 
be obtained through old compila- 
tions. Old compilations and subject 
compilations of laws are useful, and 
in a research library, all these must 
be preserved. 

Some libraries preserve the pocket 
parts of the various compilations 
on the theory that they will contain 
materials useful to the lawyer. With 
this view, I emphatically disagree. 
Pocket parts become entirely too 
cumbersome after a few years of 
saving and the changes from year to 
year are insignificant. It has been 
my observation that certain law 
book publishers do not drop any 
material from their annotated com- 
pilations, and under the section 
number, although the statute has 
been repealed, the full case notes 
will be continued. If a person is in- 
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terested in a law which may have 
been found only in the pocket 
parts, he can readily obtain the text 
from the session laws, more easily 
and quickly. 

Certain reference materials are 
published which are of use only for 
the present. Many _ organizations 
have letters to the members which 
contain nothing more than news of 
the association and their members. 
Such materials are useless within 
themselves and, in my judgment, 
should not be preserved. Surely, the 
association maintains a file which 
can be consulted by anyone inter- 
ested in the history of the organiza- 
tion. If the information is impor- 
tant enough, it will be published in 
other sources. 

Old digest volumes are another 
type of law book which we can con- 
sider for discarding. There is no 
purpose served in saving replaced 
digest volumes where the material 
is incorporated into a succeeding 
volume. An example of this type of 
replaced volume is the key number 
digest. However, digests done by in- 
dividuals or other publishers should 
be saved. 

Too many libraries are guilty of 
preserving periodicals which can 
have very little use in the future. I 
am especially referring to law librar- 
ies which have preserved periodicals 
published by a truckers association, 
labor union, or by some other or- 
ganization. It may be true that 
these periodicals contain a column 
on legal problems, but certainly this 
does not justify making them a part 
of the permanent collection of the 
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library regardless of how necessary 
they were to the labor law course. 

Legal texts present very few prob- 
lems, as I have found few that I 
would be willing to discard. Cer- 
tainly, we should discard all multi- 
ple copies of a volume after that 
book has become out of date, and 
certain considerations could be 
given to discarding some of the vari- 
ous editions or the various printings 
of the work, for very often these vol- 
umes were reprinted from the orig- 
inal English texts with no editorial 
change by the American publisher. 
Here, it is absolutely necessary to 
have knowledge of the book and to 
compare it with other printings to 
determine whether it should be pre- 
served. 

My special assignment on_ this 
panel is to discuss loose-leaf serv- 
ices. I do not know any other form 
of publication which is as expensive 
but whose utility compared to cost 
is as questionable. The first thing 
one hears when discussing the loose- 
leaf service problem is the fact that 
it reflects the immediate changes in 
the law in such dynamic fields as 
labor and taxes. I would disagree 
with this feeling, but for the sake 
of argument, I would agree that 
changes are made so rapidly in 
taxes, and perhaps labor, that this 
form of publishing is necessary. 

However, chattel mortgages or 
trade regulations do not demand 
this rapid form of reporting. If one 
would only study the materials 
which are replaced in the loose-leaf 
services, it would soon be apparent 
what little utility the new material 
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has. Another point I have observed 
is the time lag between the rendi- 
tion of the decision and its report- 
ing in the service. 

I have often heard librarians tell 
of how grateful a tax lawyer was to 
find that the library had preserved 
the old loose-leaf services. In evalu- 
ating this as a reason for keeping 
loose-leaf services, there are several 
observations that we should make. 
I am sure that the lawyer wanted 
to use the material with which he 
was familiar. However, I submit 
that this is a dangerous procedure 
on his part as we can never be sure 
that the material in the binder ac- 
curately reflects the law of the time 
in which he is interested. There are 
many ways of tracing tax laws and 
ascertaining tax regulation at a par- 
ticular time without referring to the 
replaced loose-leaf services. 

There is one other factor to be 
considered. When using a loose-leaf 
binder, one cannot be certain as to 
whether it reflects the material at a 
particular given time. I have been 
preserving loose-leaf services con- 
taining the local rules, and of 
twenty such loose-leaf volumes, I 
have not found two that were iden- 
tical in content. 

Along with the loose-leaf services 
are transfer binders to which ma- 
terials which are considered to be 
permanent are transferred. Very 
often libraries will have transfer 
binders of the National Labor Re- 
lations Board Decisions right next 
to the decisions as published by the 
Government Printing Office. Cer- 
tainly scholarship does not demand 
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the preservation of all forms in 
which these opinions appeared. This 
same example may be used for other 
services. 

There are some loose-leaf services 
which need to be preserved. For 
example, samples of the various 
titles issued should be kept. A few 
services, such as the United States 
Law Week, contain materials which 
will be important to a research in 
future years. Think how valuable 
the Summary and Analysis Section 
will be to someone interested in the 
significant developments in the law 
for that period. 

The purpose of this paper has 
been to offer a few suggestions for 
discarding books from the collection 
that will not be of any further use. 
With some of the conclusions ex- 
pressed, many will disagree. How- 
ever, each of us must seek some solu- 
tion to these problems. 

Thank you. 

Miss Lesus: Mrs. Davies is Law 
Librarian at the University of Illi- 
nois. When I visited her many years 
ago, she had very cramped quarters, 
but now enjoys a lovely new build- 
ing which permits her to save every- 
thing she wishes. But we will see 
what she does throw away. 

Mrs. BERNITA J. Davies, Librar- 
ian, University of Illionis Law Li- 
brary. When Betty gave me the as- 
signment of talking about weeding 
and disposal in a large library, I 
wondered why. Certainly, my _ li- 
brary is not what you would call 
a large one and, when I found I 
had to talk at Harvard, I even 
blushed to imagine talking here 
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about a law library that is only in 
the medium sized class. However, 
perhaps the same idea goes across 
in both large and small. 

I am not a good example of a 
weeder, I am afraid. I belong to one 
of those libraries of which we hate 
to mention names. I am a part of a 
general library. I am not autono- 
mous. 

Therefore, I have some of the 
philosophy of the general library 
instilled into me. 

I started out under P. L. Wind- 
sor, whom some of you may remem- 
ber. P. L. Windsor thought that you 
should save every slip of paper, no 
matter how small, no matter how 
useless. We never throw any away, 
according to him. And from that he 
did build about a $4,000,000 re- 
search library which is very, very 
good. In fact, anyone in Illinois who 
cannot find what he wants there, 
seems to feel that something is en- 
tirely wrong with the library staff; 
it can’t be the library. 

Also, another thing that makes it 
a little hard for disposal in Illinois 
is the fact that they believe in full 
cataloguing. Now, when you have 
everything that is kept catalogued 
fully, again you have something 
that you have to get rid of before 
you can dispose of your volumes. 
You have to cancel the records. 

For that reason, it is somewhat to 
our credit, I think, that even IIli- 
nois has now changed its policy to 
some extent. We do throw away 
some of the superseded material. I 
will have to admit that when I 
started out as law librarian, I didn’t 
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realize there was any question. 
When they said to throw away a 
loose-leaf service—I mean, loose 
leaves out of a loose-leaf service—I 
threw them away. 

So imagine my surprise, about 
ten years after I had been there, to 
have a little note come down from 
above saying that now, after a great 
deal of discussion, and so forth, they 
had decided that it was possible to 
throw away the loose leaves without 
upsetting the collection. So you see 
the handicap I work under. Any- 
how, I had thrown mine away, as 
you might imagine, a long time be- 
fore. 

Now, they tell me that they also 
have started in on texts, and they 
believe it is quite an innovation. If 
there are more than two copies on 
the shelves and the text is over 17 
years old, come last January, we 
can consider it for disposal. That 
doesn’t apply, however, to docu- 
ments because, of those, we have to 
keep three copies, rather than the 
two of texts. 

Now, in the law library, as you 
may have figured from what I have 
said, I don’t follow along. I sort of 
go my own way. I am many blocks 
from the general library and they 
don’t pay too much attention to me. 
So if I get to the place where I want 
to throw something away, I throw 
it away. 

However, we have considerable 
space, so the problem has never 
been acute. I use my discretion, 
colored, of course, by our general 
library policy. 

We are gradually weeding all, 
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except one copy, of all superseded 
material. We keep one copy of stat- 
utes and codes (not the pocket 
parts), one copy of old encyclope- 
dias and, contrary to Mr. Surrency’s 
idea, I do keep one copy of all loose- 
leaf services. I have found them val- 
uable. 

We keep the Reporter System ad- 
vance sheets, just as many copies of 
them as we can find. We use them 
for loaning. We don’t loan our reg- 
ular Reporters. We lend the advance 
sheets to the lawyers in town. When 
they want to take out a volume, I can 
find an old advance sheet, and that 
helps—instead of copying the ma- 
terial. And then the faculty loves to 
have them for clipping for case books. 
So I have found that those are very 
helpful. 

We keep the bound Shepard’s, 
but I am rather questioning that. I 
noticed that Marian Gallagher, in 
her little article in the Journal one 
time, put that down as one of the 
things you should keep. I have 
never had a call for them, I will 
admit. 

If I ever get to the place where I 
have time, lots of staff and do run 
out of space, that will be the first 
one, I think, that goes. 

Now, in the non-superseded ma- 
terial, we of course keep all editions 
of texts and try to collect all that 
we can, and that is true of case 
books, also. Newspapers, we use just 
one year and we don’t bind them, 
because the general library has a 
wonderful collection of bound news- 
papers. 

As to periodicals, I keep the extra 
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numbers and sell them to some of our 
good publishers when we get too 
many I make a little money that way 
for credit, I might say. 

The pamphlets cause the most 
trouble, I think, because the vertical 
file does have to be weeded. We have 
decided to discard material after we 
weed it from the file, except some- 
thing we feel we can bind and cata- 
logue. So that is rather a problem. 

We at Illinois, in addition to hav- 
ing our very conservative policy, are 
fortunate, also—or at least I guess 
we are fortunate—the administration 
questions this and I do, too, as far 
as money goes—in being a member 
of M.I.L.C., the Mid-West Inter-Li- 
brary Center. And we can always 
send things there. 

There are always complaints when- 
ever anything is sent, however. The 
teletype was finally discontinued be- 
cause nobody ever called for them 
after we did send them. So you see, 
you can get rid of them and have 
no troubles, if you choose the right 
ones. 

We also discard, in a way, by not 
accepting all gifts. All gifts that 
come to the general library that 
would be of interest to law are 
routed with the question, “Do you 
want catalogued for your library? 
Do you think it should remain in 
the collection? Should you send it 
up to M.ILL.C.,” and that type of 
thing. So we decide, even in the be- 
ginning, whether we are going to 
keep it or not. 

And in the law library, I am very 
dubious about accepting gifts any 
more. You know how many sets of 
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Corpus Juris that you would have, 
if you took all that the lawyers 
wanted to give you. But you do have 
to be right smooth about it and 
not get anybody upset by not accept- 
ing it. 

But when we do get a nice collec- 
tion, as we did from the Supreme 
Court Library not long ago, the 
Justice asked me to come and sur- 
vey that because he wanted the Su- 
preme Court to become a working 
library. And all the material there 
that were not duplicates I think I 
will be able to get quite a nice lit- 
tle sum for, if I ever get the lists 
made out. 

But that is the way we get rid of 
most of our unwanted materials. 
We expect to have the law library 
and the general library have most 
everything that we want. We bor- 
row very few things. We try to buy 
them, if we can at all, rather than 
borrow. But we loan, whenever we 
are asked. We have a very general 
and generous loan policy. That 
seemed to be No. 8 of the index that 
Betty gave me to talk on. It is sort 
of tacked on at the end, but it is 
my finishing statement, I think, 
since I think my time has run out, 
also. 

Any time you want to borrow, we 
will be glad to loan. [Applause. ] 

Miss Lesus: Stanley Pearce is a 
graduate of the University of Wash- 
ington and, as such, is a fellow Gal- 
lagher Alumni. He was the refer- 
ence assistant at the Los Angeles 
County Law Library before becom- 
ing law librarian at O’Melveny & 
Myers in Los Angeles. 
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STANLEY K. Pearce, Librarian, 
O’Melveny & Myers. If one is 
tempted to feel like a paragon on 
being asked to appear on a panel 
at the National Convention, it 
would have been rather difficult for 
me because, as the open letter was 
placed on my desk, it was accom- 
panied with the comment, “Well, 
now, maybe we will get this place 
organized.” 

I might add that since that time 
we have discarded well over a thou- 
sand volumes which, for a library 
my size, is quite a bit. 

Weeding and disposal are more 
closely related to book selection 


than to any other function of the 
library; indeed, they might be con- 
sidered reverse selection. In estab- 
lishing a policy for weeding and 
disposal, it is therefore helpful to 


review the bases of selection. They 
are, as far as the firm library is 
concerned, (1) the pupose of the 
library, (2) the budget within which 
the library must operate, (3) the 
space the collection is allowed to oc- 
cupy, and (4) its proximity to re- 
search libraries. 

By “weeding” I am referring to 
the process of transferring material 
from a current collection to an his- 
torical one or, in the case of vertical 
file material and pamphlets, from 
a loose state to a permanent one. 
When I say “disposal” I mean just 
that, and this may include material 
taken from either the current or 
historical collections. Disposal need 
not necessarily mean throwing the 
books in the trash can; it may well 
involve checking the research li- 
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braries in the area to see if they are 
retaining copies of the material you 
are throwing away. If they are not, 
this may require reconsideration. 
If they never had the material in 
the first place, it may be that they 
would keep it in their collection if 
it were given to them. 

The purpose of a firm library is 
to serve groups of practicing at- 
torneys to whom federal law and 
the law of one state are prime con- 
cerns. Also, such a library is limited 
by the particular kind of practice. 
This might mean that nothing be- 
yond one or two basic works in 
criminal law is needed, while al- 
most everything available in corpo- 
rations, securities transactions, mu- 
nicipal corporations and entertain- 
ment work is required. As areas of 
interest shift, not only must pur- 
chases covering the new subjects be 
made, but materials on subjects 
now of little interest must be dis- 
carded. The major interest is in 
current materials, that is, latest edi- 
tions, etc. Areas where historical 
depth is required are very few, and 
even in those areas it would not, 
for instance, be necessary to keep all 
back editions of a treatise now in 
its eleventh edition. Therefore, as 
new editions or more recent works 
on a subject appear and are pur- 
chased, the older materials may be 
weeded or discarded. First series of 
Reports get less use than later series, 
so at O’Melveny and Myers we have 
five sets of Cal. and Cal. App. 2d, 
but only retain three sets of Cal. 
and Cal. App. 

Budget and space must be con- 
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sidered together because the number 
of books purchased is usually more 
determined by space allotted, or lack 
of it, than by any other factor. In 
the libraries discussed by other 
panelists, space, or lack of it, can 
be a problem, but in none is the cost 
of poorly used space so dear as in a 
firm library. Here, cost of library 
space must constantly be weighed 
against its worth in relation to other 
functions in the firm. In a Los Angeles 
downtown office, space costs from a 
minimum of $5.00 to almost $12.00 
per square foot a year. Taking the 
total space occupied by a typical 
library rather than just the shelf 
space, it costs about $1.44 per volume 
per year to keep a book on the shelf. 
This cost, of course, is considering 
space alone, and does not include 
the total cost of maintaining a li- 
brary. The space premium in a firm 
library also requires that after pur- 
chase the book’s usefulness must be 
reviewed with greater frequency there 
than in any other kind of library, 
and thus probably discarded more 
quickly. 

Most firm libraries are located in 
areas which have research libraries 
nearby. With large collections within 
easy reach, a great deal of material 
may be discarded with the knowledge 
that it can be obtained with little loss 
of time. The tendency, then, should 
be to err on the side of disposal. 
The only kinds of material not like- 
ly to be discarded are those which 
are produced in, or concerned with, 
the firm itself, and these may very 
well be kept for reasons of egotism 
rather than necessity. Such material 
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includes legal memoranda and opin- 
ions and briefs of the office itself. 

An ideal library would probably 
be one where all materials are col- 
lected together in one location, but 
more usually special subject collec- 
tions are kept in various parts of 
the office near the men who are work- 
ing in a particular field of law. 

In addition to the general and 
special collections of current material, 
there will be collections of historical 
material. Examples of the kind of 
material retained in the historical 
section of O’Melveny and Myers are: 
superseded codes for the U.S. and 
California, older editions of the Calli- 
fornia legal encyclopedia, one set of 
income tax service (20 years back), 
California Legislative Journals (20 
years back) and Martindale Hubbell 
Directories (10 years back). For the 
historical use given older directories, 
our experience has led us to the policy 
of retaining but one of the many 
directories to which we subscribe, 
and for only ten years. Again the 
nearby research libraries fill any addi- 
tional requirements. The pocket parts 
which were in the superseded codes 
for the year in which they were su- 
perseded are the only ones retained. 
Statutes may be referred to for in- 
tervening years. 

Techniques of Book Weeding. Of 
the various techniques employed in 
weeding a collection, probably the 
most common is to review the entire 
collection at regular intervals of from 
one to five years. Others may work 
on something like a continuous weed- 
ing policy, looking over one subject 
or classification section at a time 
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until the collection has been com- 
pletely covered, and then starting 
over again. In a firm library where 
the collection is kept relatively small, 
it is preferable to work on a con- 
tinuous basis and to set up standards 
so that various members of the staff 
may participate in automatic weed- 
ing. Much of the weeding of con- 
tinuations can be handled automat- 
ically—as will be mentioned later. 
Weeding of earlier editions and their 
removal to the historical section upon 
receipt and cataloging of a new edi- 
tion may be done by the cataloger. 
In a collection arranged on open 
shelves, it is necessary to read all 
the shelves weekly or fortnightly. 
This is usually done by pages or 
library aids. If properly trained, the 
pages can assist in weeding by 
checking such things as old editions, 
advance sheets, loose materials su- 
perseded by bound volumes, etc. in 
addition to the shelving sequence 
of books. 

The main burden of weeding and 
disposal, however, falls on the li- 
brarian. There is probably no pro- 
cedure which will completely elim- 
inate the need at times for the 
librarian’s actually going to the 
shelves and in large measure using 
his familiarity with recent publica- 
tions and the general use of the col- 
lection to decide which books may 
be weeded. Checking circulation cards 
offers some information as to the 
amount of use a volume receives, but 
with open shelves a volume may have 
been used many times and the cir- 
culation card never signed. Even if 
a circulation card were an accurate 
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indication of use, circulation cannot 
be established as the sole criterion 
for discarding. If a volume of U.S. 
Reports were not used for five years, 
that one volume would still not be 
discarded. 

Vertical Files and Pamphlets. One 
of the most satisfactory procedures 
for the handling of vertical file and 
pamphlet material is as follows. 
When unbound material of less than 
100 pages is ordered, it is placed 
either in a pamphlet box or in a 
vertical file drawer, size being the 
determiner. All such material is de- 
scriptive and subject cataloged. As 
might be suspected, when all the ma- 
terial which is put into a pamphlet 
collection must be cataloged, discrim- 
ination is encouraged. When ma- 
terial which does not seem to have 
continuing value is received, it is 
discarded at once—rather than stick- 
ing it in the file with a mental note 
to discard it at a later date. The 
decision to catalog is predicated on 
our experience that most vertical files 
that are not cataloged are catch-alls, 
and of little actual value. If an item 
must be cataloged before being added 
to the collection, there is much less 
tendency to create a monster in the 
first place. 

Pamphlet material may be kept in 
boxes following general texts. Spe- 
cial subject sections may also have 
pamphlet collections. When the boxes 
are full, or at three-month intervals, 
they are examined, and a decision 
is made as to future value. If a par- 
ticular pamphlet is considered to 
have continuing value, it is bound 
in a pamphlet volume with a table 
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of contents, and catalog cards and 
location symbols are changed to in- 
dicate volume number. If the ma- 
terial is not thought to be worth 
binding but is still of some current 
value, it is retained loose in the 
pamphlet box until the next review. 
Items which have no further value 
are discarded. The material kept in 
the vertical file may be weeded once 
a year. Catalog cards are pulled for 
discarded items. After weeding, any- 
thing considered to be of permanent 
value is bound with the pamphlet 
volumes. It may be argued that the 
purpose of the vertical file is to avoid 
the cataloging of ephemeral material, 
but material which can be reached 
only when a librarian remembers to 
look for it is little better than lost 
or not received in the first place. 
And, of course, if a more selective 


approach is taken to what goes into 
a vertical file, weeding and disposal 
are greatly facilitated. 


Continuations. Much of the weed- 
ing of continuations can be handled 
automatically after the original de- 
cision has been made. When a policy 
is formulated, notation may be made 
on the continuation record, and this 
acts as a reminder for discarding at 
appropriate times. For example, ma- 
terial covered in the Index to Legal 
Periodicals which, at various times 
is up to three months behind cur- 
rent periodical publication may be 
kept up to date by the Current Index 
to Legal Periodicals (published by 
the University of Washington Law 
School), which is rarely more than 
two weeks behind. Therefore, the 
Current Index need only include 
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three months’ back material at any 
given time. This type of information 
should be noted on the continuation 
record. 

In conclusion, I must admit that 
the standards set forth here have 
been stated in broad terms. However, 
I think this does not make them any 
less valid. A great deal of latitude 
must be given in order to encompass 
the purposes of various kinds of law 
libraries. The research library may 
have a goal of trying to retain at 
least one copy of every volume which 
has a possibility of being cited while, 
as stated here, the firm library has 
quite different objectives. This is il- 
lustrated by a firm library and a uni- 
versity library within our acquaint- 
ance which, within the same amount 
of time and with comparable budgets, 
have resulting collections of 25,000 
and 100,000 volumes. [Applause.] 

Miss LeBus: Miss Eleanor Blue has 
been Law Librarian of the Univer- 
sity of Kansas City since 1960 and 
has faced some real problems in 
weeding the collection there. She 
will give us a first-hind clinical report. 

ELEANOR C. BiuvE, Librarian, Uni- 
versity of Kansas City Law Library. 
In relating my recent experience with 
weeding and disposal, I would like 
you to keep in mind that I am a new- 
comer to the field of law libraries 
and do not hold myself out to be 
an expert. I am merely going to tell 
you what I did, right or wrong. 

When I accepted the position as 
Assistant Professor of Law and Law 
Librarian at the University of Kansas 
City last fall I realized that the li- 
brary was in dreadful condition due 
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to overcrowding, and I wondered at 
the time what Harry Bitner would 
think, if he saw his Alma Mater in 
this mess. The Dean and I agreed, 
however, that it would take about 
two years to weed the collection 
and put it in order. 

In delving into the reasons why 
this library had become so over- 
crowded and disorderly, I discovered 
that the policy had been to accept 
any and all gifts from local attorneys. 
This policy was supposed to create 
proper public relations. However, it 
had resulted in making this law li- 
brary the dumping ground for all 
the extra sets and outmoded ma- 
terials that lawyers want to be rid of. 

The library had no storeroom and 
no present possibility of expansion. 
It was obvious that the only hope 
lay in weeding and disposal. The 
greatest obstacle was where and how 
to begin because there was no shelf 
space left to begin shifting and no 
place to store seldom-used or un- 
wanted materials. 

In formulating a guiding policy, 
at least I could begin by deciding 
what type of library I would like to 
have. What did this law school need 
the most? The answer seemed to be 
an up-to-date working collection well 
arranged for easy use by students and 
faculty. What was the function of 
this library in the community? I 
soon learned that it served as a prac- 
titioner’s library much used by the 
attorneys. The obvious policy to 
adopt in keeping with the budget, 
and no present expansion plans was 
that of concentrating on seeing that 
the materials we had were kept up 
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to date with pocket part, and late 
editions. We did not have the money 
or space for an extensive research 
library. We must simply put the col- 
lection we had in the best possible 
condition. 

Where to begin? How to create the 
first space—something had to go. 
There were two widely separated 
sections in the stacks filled with case- 
books. These books had not been 
cataloged or accessioned so it was a 
question of whether to spend money 
to make them a proper part of the 
collection or make them the first 
order of disposal. Many casebooks 
had been left there by students over 
the years and did not constitute a 
balanced and well organized collec- 
tion. 

Our chances of building a balanced 
collection from them was not good 
and so we decided to eliminate all 
casebooks as the starting point. This 
decision was further strengthened 
by the fact that my years in law 
school in St. Louis had given me an 
excellent first-hand knowledge of the 
fact that both law libraries in that 
end of the State had excellent case- 
book collections which could be re- 
lied on in any research endeavor. 

Soon after this decision was reached, 
a commercial so-called law library 
engineer called on us and suggested 
that we engage him and his crew to 
aid us in weeding, mending and re- 
arranging the library. He convinced 
us that with his crew working day and 
night for four weeks he could mend 
every book in the library, treat all 
the leather books, rearrange the en- 
tire collection and box up all books 
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we wanted to dispose of. The Dean 
and the Chancellor were impressed 
with the idea that in this manner 
we could put the library in better 
condition than I could manage to 
create alone in two or three years, 
so we decided to invest in this project. 

Having been law librarian at near- 
by Washburn University, I knew 
their collection and realized that 
there were materials in duplicate here 
in Kansas City that could well be 
used at Washburn. I called them and 
they drove over with two station 
wagons and selected about 300 books. 

The problem created by hiring 
the so-called library engineer was 
lack of time to investigate other 
possible sources or libraries for dis- 
posal. If I had to do everything in 
four weeks I couldn’t make up lists 
and mail them around and wait for 
answers, etc. I had to act fast and 
there was no place to store the books 
and make later disposals. 

The second problem was weeding. 
What should I eliminate besides the 
casebooks? I certainly wished I had 
had more experience as a law librar- 
ian. Why did a law library of only 
35,000 volumes need more than one 
set of Roses Notes, L.R.A., Cyclo- 
pedia of Law and Procedure, Ency- 
clopedia of Pleading and Practice, 
Corpus Juris, et cetera? We had two 
or three sets of all of these works. 
I wrote around and found that more 
experienced law librarians felt that 
one set was sufficient for our type of 
library. So we selected the best set 
in each instance and boxed the rest 
and sent them to the U.S. Book Ex- 
change. 
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We did not have time to contact 
dealers or others for disposal of the 
casebooks so we piled them in the 
corridors where students and faculty 
could sort through them and per- 
mitted them to be purchased for 25 
cents. We disposed of the major por- 
tion in this manner. The remainder 
were thrown away. 

Next we eliminated such obvious 
non-essentials as three sets of the 
General Digest second series. A re- 
tired lawyer took one set and we 
threw away the others. We had a 
large but incomplete collection of 
the Congressional Record while the 
main university library across the 
street had a complete collection so 
we let students help themselves and 
then failing to think of anyone who 
might use the remainder, we threw 
them away. We were able to get credit 
from Claitors for our duplicate C.C.H. 
Tax Cases and Labor Cases, so we 
shipped them out to Baton Rouge. 
C.C.H. and Prentice-Hall had been 
called in to advise us on whether 
or not to discard the superseded 
loose-leaf and they advised us to dis- 
card a major part of these. 

Our next area for weeding was the 
Missouri Reports and Session Laws. 
We had seven sets of the Missouri 
Reports and Appeals. My predecessor 
had been offering replacement vol- 
umes, fill-in volumes or complete 
sets to law libraries all around the 
country and had disposed of all she 
could. We had reached the end of 
the line of this mode of disposal. 
We had also advertised in the local 
and State Bar Journals. Four sets 
were retained in the collection; one 
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in the reading room, one in the State 
Reports section of the stacks, and an 
extra set in the stacks was held for 
either future sale or to be used on 
exchange. The fourth set was put 
in the Justice Whittaker Faculty li- 
brary. We did keep an extra set prior 
to the Southwest Reports. The re- 
maining books were thrown away. 
I wrote to my friends Jean Ashman 
at Washington University and Eileen 
Searls at St. Louis University and 
asked them if they wanted to replace 
any worn session laws or wanted any 
extra copies. After supplying their 
needs and retaining the three best 
sets of statutes and session laws we 
boxed the remainder for the U.S.B.E. 
Then we weeded duplicates from 
the catalogued section of the library. 
All in all we eliminated over 3,000 
volumes and sent 27 boxes to U.S.B.E. 
We ended up with a 32,000 volume 


library which we were able to com- 
pletely rearrange into a much more 


logical and_ serviceable collection 
with a ten-year expansion for all our 
periodicals and books. 

We were able to keep a large sec- 
tion of the stacks for our duplicates 
of State reports, reporters, Federal 
cases, etc. that we are holding for 
exchange or possible future sale. 
They are arranged so we can easily 
show them to dealers or prepare lists. 
We also had two sections of empty 
shelves reserved as sorting shelves 
for future carefully chosen gifts. 

The crew mended the books, treated 
all leather volumes, vacuumed all 
books and shelved them and did the 
physical work of rearranging the 
books according to my new plan. 
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All this was accomplished in five 
weeks without undue disturbance to 
either day or night students using the 
library. 

Perhaps we should have handled 
this weeding and disposal problem 
differently. If I had had more time 
and better knowledge of the agencies 
for disposal or of book dealers in 
the field I might have been able to 
be more practical. However, I was 
faced with a dreadful situation which 
required drastic treatment and we 
did end up with a well arranged, 
clean, up-to-date collection, in- 
tegrated into a scheme which has 
increased greatly our service poten- 
tial. [Applause. ] 

Miss Lesus: I can only applaud 
Miss Blue in her efforts. 

I came to know Virginia Knox, 
Law Librarian at the Connecticut 
State Library, several years ago as 
a member of the AALL Directory 
Committee, and I must confess to 
having asked her to be on this panel 
principally to assure myself of the 
chance to visit with her again at 
this meeting, which I have done. 
Incidentally, she will have some in- 
teresting things to tell us about the 
alternatives to keeping everything. 

VirciniA A. Knox, Chief of Public 
Services. Connecticut State Library. 
Thank you, Betty. Incidentally, I 
expected this position on the panel 
because of my friendship with Betty 
and the fact that her middle name is 
Virginia, and agreed in the hopes 
that, by being on a panel, the State 
of Connecticut would pay my ex- 
penses. I have got to the place where 
I think that the $80 or $95 might 
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have been a better expenditure, and 
you may think so, too, because I am 
starting with some statistics. 

I know that if I were sitting where 
you are, the very word “statistics” 
would make something drop from 
here to here, but I will assure you 
that any statistics I compile are 
frivolous and they are rather worth- 
less of authentication. 

The statistics I have compiled are 
going to carry with them some star 
awards, done without authority from 
either the Institute, the International 
Association or the Association of Law 
Libraries. 

I am awarding platinum stars to 
people who have listened to speeches 
since June 19th, gold stars to those 
who listened to the International 
and this Association meeting, and 
silver stars to you who have just 
attended this meeting. You may not 
realize it, but according to my statis- 
tics, the platinum winners have 
listened to 65 speakers, at least; the 
gold star, 50; and the silver star, 30. 
This is near the end. [Laughter.] 
And, in doing so, you have heard 
some who have sat up here and said, 
“From my experience” or who have 
said, “Our library does” thus and 
so, but we have heard an awful lot 
of “I used all the regular indexes, 
I looked at library literature, I looked 
at the Index to Legal Periodicals and 
I either found nothing on this well- 
known subject that I am talking 
about, or I found a great deal, which 
you can also find.” 

With my speech, I found so much 
and was so late in getting at it that 
I brought it in a weekend bag. I read 
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it when I might have been doing 
the night circuit, one or two nights, 
and came out more confused than 
ever because one author would say 
union catalogs were the thing, and 
I would believe him, then I would 
read the next author and he would 
say they are out of date, they are 
just unworkable, they are too expen- 
sive, and so on, and so forth, and I 
became very confused. 

So I thought that I would tell you 
about a State Library, since so few 
of you are from State Libraries. You 
are not going to be able to race 
home and throw practically every- 
thing out because your State Library 
is going to keep it for you and you 
can have it right away. That is not 
going to be the solution. 

But I do want you to know that 
they are aware or, at least, they are 
becoming aware that they may have 
a responsibility as the people’s li- 
brary of each State, the library to 
which other libraries should turn 
either for cooperation or advice. And 
I will mention a few of the projects 
under way. 

I did what Art Charpentier did, 
only I didn’t write everyone. I just 
wrote to New England. This was a 
New England Convention and so I 
just wrote my fellow librarians in 
New England to see if they had any- 
thing to offer me, and they were co- 
operative. 

Larry Turgeon wrote that he had 
absolutely no experience in the sub- 
ject area—and I loved the rest of 
the sentence—“so it would be a case 
of the blind leading the blind if I 
attempted to advise.” 
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I had a letter from Phil Hazelton 
of New Hampshire who mentioned 
what they did in New Hampshire. 
He said: 


“It is the policy of the State Li- 
brary, in all fields, to acquire materials 
not likely to be acquired by the public 
libraries of the State, and thus to sup- 
plement their resources. However, we 
depend heavily on interlibrary borrow- 
ing for scholarly and specialized pub- 
lications in many fields. 

We are a depository library for U.S. 
publications, and of course aim to have 
a complete collection of New Hamp- 
shire publications.” 


And then he says: 


“The New Hampshire State Library 
has prepared a detailed statement of 
its book selection policies, which will 
soon appear in final form. The section 
on Law may be of interest to you:”— 


And this is headed, “LAW.” 


“Since this is the only law library of 
any appreciable strength in the State, 
the policy is to maintain the legal col- 
lection at such a level that it will rare- 
ly be necessary to make use of the re- 
sources of out-of-State law libraries. 
There is a comprehensive collection of 
Federal and State court reports and 
statutes, and a strong collection of 
other American legal materials. This 
includes digests, citation books, en- 
cyclopedias, treatises, legal periodicals, 
Federal administrative regulations and 
decisions, and current Congressional 
publications. There is a basic repre- 
sentation of English and Canadian stat- 
utes, reports and digests. A few books 
on law of interest to laymen are ac- 
quired by the reference and loan divi- 
sion and thus made available for circu- 
lation. . . 

Secondary legal materials, especially 
legal treatises and textbooks, are care- 
fully selected for scope, authoritative- 
ness, and probable usefulness to New 
Hampshire lawyers and judges.” 


And the letter from Al Matkov 
at the Massachusetts State Library, 
saying that they are a “full depository 
for Federal documents and for the 
publications of the Council of State 
Governments.” And that they are 
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willing to loan out to other libraries. 

They find it is difficult to make 
Union lists because they don’t have 
the staff or time. They belong to the 
New England Deposit Library—“But 
there isn’t much that is cooperative 
about this, except that the participat- 
ing libraries all chip in for the cost 
of maintaining the building. The 
cooperation simply boils down to 
maintenance. As far as I can make 
out none of us knows what the other 
fellow has in the place. As far as 
the State Library is concerned the 
deposit library is simply extra space 
where we put our least used material.” 

And I understand that the build- 
ing is crowded and that they can’t 
get much more into it. 

And I might mention the Mid- 
West Center. In respect to that, I 
have recently received letters from 
participating libraries who gave up 
their Exchange with State Publica- 
tions asking to get back on the Ex- 
change, so that may be a sign that 
all is not well there. 

Now, the project that is presently 
at hand and of which Miss Charlotte 
Dunnebacke is representative for 
AALL, is a survey of the 50 State 
Libraries. The Survey and Standards 
Committee of the American Asso- 
ciation of State Libraries has re- 
ported that Dr. Philip Monypenny, 
Professor of Political Science at the 
University of Illinois, will direct the 
survey of library functions performed 
on the State level, for which the ALA 
received a Carnegie grant. 

This survey is in its starting phase. 
They have sent a questionnaire to 
State librarians to get the proper 
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persons in each State to contact about 
the various functions of the State 
library. They have asked the State 
librarian the proper way, according 
to each State librarian’s conception, 
of approaching the Governor of that 
State to soften him up in the proper 
manner—whether they prefer the re- 
sponsibility themselves, whether they 
would like to have the Director write 
to him, or whether the Surveyor who 
will visit should write to him, or any 
other suggestions. 

In this questionnaire, the part that 
might some day have some effect on 
the State library as a leader or a 
guide or a place to look to for State 
help in cooperative ventures, Ques- 
tion 13, which they will take up, is: 


“Promoting library planning and de- 
velopment the State, aiding in secur- 
ing library legislation, and fostering a 
climate of acceptance and understand- 
ing of libraries and the value of library 
service.” 


It seems to be the one place where 
the possibility of the State acting as 
a leader might come into this ques- 
tionnaire. If it doesn’t fit in there, 
perhaps Charlotte can, at the next 
meeting, find a place where it could 
be worked in. 

There are current surveys that have 
been made on various States. The 
two most recent are as far apart, I 
believe, geographically, as we can 
get—one which came out in Decem- 
ber, 1960, by Dr. Lee, which was of 
the Hawaii Library set-up, the Gov- 
ernor’s report. And it is very interest- 
ing reading. And it is interesting 
for one reason, of course, because of 
their geographical situation. Their 
four countries, of course, are sepa- 
rated by water. 
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Therefore, if they want a loan, if 
they want to have a meeting of librar- 
ians of the Hawaii Library Associa- 
tion, they have a problem of either 
flying or getting there by boat. They 
say that there has been a discussion 
of ferry service, but the water is 
open water and it is very dangerous 
at times and flying, of course, is not 
inexpensive and not quite the same 
as driving from Hartford to Boston 
or something of that sort. It is quite 
an expensive proposition. So they 
have that to contend with, to begin 
with. 

Their governmental set-up is of 
interest and perhaps of benefit to 
them. We have our older systems and 
we are pretty hidebound and we have 
to undo a lot. And theirs is new 
and is a good place to start from. 

They have a Governor and Judi- 
ciary, but they have county Govern- 
ment, four county Governments. 
And they have an executive head and 
a council. They have towns, but the 
towns have no authority, have no 
officials. They are just neighborhood 
groups, residential groups. The only 
officials are the four county officials. 

And their connection to the State 
Government is very different in that 
only about 6 per cent of the tax 
revenue goes directly to these four 
county Governments—the dog fees, 
the bicycle fees, the motor vehicle 
fees. All the other fees go to the 
State and are apportioned out. There- 
fore, the State has the control over 
a great many of the agencies, which 
would not be the situation here, but 
which does lend itself, in some cases, 
to a better chance for the State to 
take over. 
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In his conclusion in his report, he 
mentions three recommended sug- 
gestions. He recommends: 


“that for the purpose of achieving 
economies of cooperative activities in 
the reference field, of avoiding waste- 
ful duplication, and of achieving total 
coverage of needed special reference 
fields, a non-statutory, continuing com- 
mittee on State reference library re- 
sources be organized, representing all 
the State-supported reference and re- 
search libraries and such other organized 
special libraries regularly serving their 
‘reference publics’ as are interested in 
participating in its activities.” 


He suggests: 


“that the Committee or Council on 
State Library Resources concern itself 
at the outset with (a) voluntary agree- 
ments on acquisition programs to avoid 
unnecessary duplication, (b) determi- 
nation of areas where present reference 
resources are inadequate and joint agree- 
ment on the library best suited to de- 
velop such areas, (c) establishment 
of a central clearing house of informa- 
tion with regard to existence and lo- 
cation of special reference resources, 
including the maintenance of a Subject 
Guide to the Special Holdings of the 
Hawaiian reference and research collec- 
tion, (d) full maintenance of existing 
Union and special buying lists and de- 
velopment of other needed bibliographi- 
cal aids for joint use of the constituent 
libraries, (e) development of a joint pro- 
gram for housing less-used materials 
that are still needed for occasional 
reference.” 


That brings me to the other 
corner of the country and to the 
other person in the New England 
States that I called upon for help, 
and that is Maine, and my good 
friend, Edith Hary. She came down 
with, in her hand, a very hot item, 
a 1961 survey by Dr. Metcalf, “Co- 
operation Among Maine Libraries, 
a Report Prepared for the Larger Li- 
braries of Maine.” 


Well, I am sorry that the time is 
up. The proposals were, of course, 
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joint storage, cooperation in various 
aspects of what is sometimes known 
as bibliographical control, joint ac- 
quisition programs and interlibrary 
use. 

And I would recommend that if 
you are interested in what can be 
done by such a set-up, that you study 
this and talk with Edith because 
there are some interesting plans in 
here for such cooperation. 

I attended the meeting of the In- 
ternational Association and I have 
abbreviated what I was to say here, 
but I am quite honored, as are the 
others on the panel, to speak at Har- 
vard and I will now sit down and 
await a call from Washington. 
[ Applause. ] 

Miss LEBus: Jane Hammond is the 
Assistant Librarian at Villanova and 
the incoming Chairman of our Com- 
mittee on Exchange of Duplicates. 
She has a lot to say about disposal 
and I will let her get started. 

JANE Hammonp, Assistant Librar- 
ian, Villanova University Law Li- 
brary. I will say before I start that 
I was allotted more time than the 
rest of these people, so this little 
white piece of paper will get waved 
a little later in my case. I am going 
to read you what I have to say be- 
cause this will assure you that this 
will be shorter than if I rambled on 
without my notes. 

When an acquaintance tells me 
that working in a library must be 
such clean and quiet work, the pic- 
ture that jumps into my mind is the 
process of weeding and disposal. I 
shudder at the thought of so much 
disintegrating sheepskin, decide that 
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description to the uninitiated is im- 
possible, and pass off the remark 
quickly. 

But my predecessors on this panel 
have been able to describe the weed- 
ing process very well. I hope to be 
as clear on methods of disposal. I 
shall try to avoid the physical aspects 
as much as possible. 

There is, however, one overriding 
physical consideration that has to be 
settled before any disposal program 
is undertaken. The space available 
for the material that the library is 
not going to retain determines what 
can be done with such material. I 
think it is safe to say that no firm 
will let its library house a withdrawn 
volume for two years until the AALL 
Exchange comes back to the category, 
but many law school libraries can 
and do hold their material that long 
and longer. 

Staff time is another limiting fac- 
tor. Listing the material is a pre- 
requisite for many means of disposal. 
This requires making a record of each 
item and compiling a final, orderly 
list. This is not a great problem if 
Corpus Juris is making its departure, 
but consider the multitude of small 
pamphlets and serials which can be 
produced by weeding the publica- 
tions of Bar Associations, their com- 
mittee and subcommittees. 

Against these demands upon your 
time and shelf space made by ma- 
terial your library does not need 
must be weighed the advantages that 
can accrue to the library by its 
thoughtful disposal, particularly to 
another library. 

First is the good will that can be 
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engendered by some effort to find a 
home for this “stuff.” Although you 
may have copies without number of 
the next to the last edition of the 
local statutes, this may be a rarity 
outside of your jurisdiction, and 
many of the people in this room 
would be most willing to accept a 
copy if they knew you were finding 
these a burden. Or nearer home, you 
may think nothing more worthless 
than last year’s city lawyer directory, 
but across the city line, we can not 
get on the distribution list for these, 
so your old one is our only source, 
and we are grateful if you think of 
us. We may never have anything to 
offer you but our good will, but isn’t 
that worth a postcard or even, on a 
larger scale, the time to list this 
material so we may fill our gaps. 
Of course, we have some of these 
tarnished treasures ourselves, which 
we cannot or will not give away un- 
less we get something in return. Rec- 
iprocity in getting and giving may 
not be required, but offering even a 
little for a lot insures another offer. 
So you can enrich your collection by 
positive application of this discard 
pile, however small. 

From these abstract considerations 
—storage space, staff time, good will 
and reciprocal benefits—let us turn 
to specific methods of disposal. 

Happiest of all is the librarian who 
finds, in this material, an untarnished 
treasure, one worth something more 
tangible than good will. Perhaps you 
can sell it for cold cash. More like- 
ly you will trade it to a dealer—local 
or national—for credit. This credit 
can then be applied to purchases 
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which, happy thought, are not de- 
ducted from that non-stretch book 
budget. These dealers are our friends, 
but they are businessmen first. Don’t 
be reluctant to bargain and shop with 
these assets you have found. The 
credit offered for the same item can 
vary widely from one dealer to 
another. Shop. Also compare the 
purchases the dealer allows to be 
charged to this credit. Are the limita- 
tions too restrictive for your needs, 
to help you stretch your budget? 
Again, compare. 

At the other extreme from what 
the dealer wants or will take, is the 
material no one wants. This ends 
up where your first inclination is to 
send all of it—to burn or to pulp. 
Don’t be too eager on this score. It 
is truly amazing what other people 
will take. Offer it first, if you can, 
and pulp what is left. But your im- 
perfect copies, your mutilated or 
brittle copies might as well be tossed 
today as next month. 

Corpus Juris was mentioned earlier. 
I might say that we accept these gifts. 
We have this broad acceptance policy. 
But we take them on the basis that 
we may give them to students who 
are very happy to go and pick them 
up and find a shelf somewhere to 
put them. We do not have to arrange 
to house them ourselves. 

I want to spend most of my time 
on the exchange method of disposal. 
I hope you realize that the term “ex- 
change” is used in a very broad sense. 
As I have indicated earlier, only in 
the rarest instances does anyone de- 
mand a piece for a piece, but a show 
of good faith by at least offering 
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something specific in return is al- 
ways appreciated. Frequently “‘ex- 
change” is a case of “We'll send you 
anything you need; don’t worry about 
being able to send us anything.” 
This sounds in terms of gift, but 
“gift” is a term most state-controlled 
libraries are not allowed to use, so 
“open exchange” becomes the euphe- 
mism. On the other hand, the librar- 
ian of a profit-making concern will 
be happy to term his contribution 
of last year’s Martindale-Hubbell a 
“gift” for tax purposes. 

All exchange programs involve 
payment of transportation costs. For 
large shipments in the U.S. and 
medium or large shipments to Ca- 
nada, motor freight is the most eco- 
nomical means of shipping with the 
added feature of door-to-door (but 
not inside) delivery. Shipments with- 
in the United States packed in cartons 
weighing less than 70 pounds can be 
mailed. Any printed or reproduced 
material, whatever its size, binding 
or frequency of publication, can be 
sent library to library anywhere in 
the United States or territories for 
four cents for the first pound and 
one cent for each additional pound, 
if marked “library materials.” This 
means 72 cents for 69 pounds. 

An “exchange” may be an informal 
librarian-to-librarian affair, offering 
items you think the other library 
might want or requesting what you 
think they have. Many such arrange- 
ments were started as a result. 

In the coming year we plan to 
cover treatises, in English and in 
languages other than English, but 
excluding casebooks, which were 
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covered in the last list. Four English, 
i.e., Anglo-American, lists are planned 
and one of foreign titles, but we 
have placed a maximum length for 
any one list at 25 letter-sized pages, 
double spaced between items, so more 
than the projected five lists may be 
required. The number of lists, you 
see, depends upon the length of the 
lists submitted to the Committee for 
inclusion. I have with me samples of 
past lists which you may examine, if 
you wish to do so. They are over here, 
and I also have here the file copies 
which I have to have back. Those, 
you may take. 

I will say that they are probably 
not valid for requests because ship- 
ping time has lapsed on most of 
them and very little of the material 
listed is still retained. But it will give 
you an idea of what the lists look 
like and how they are designed. 

I hope that this announcement that 
treatises will be listed this year will 
prompt members of the Exchange 
to weed their treatise collections in 
time to meet the deadline for sub- 
mission for listing. 

The AALL Exchange operates by 
having each library submit its list to 
a compiler who consolidates and in- 
tegrates the lists, mimeographs and 
mails a copy to each member of the 
Exchange. Each item is coded to 
indicate the offering library and cer- 
tain alternatives to open exchange 
if specified by the offerer. Requests 
are sent directly to the offerer. Pri- 
ority of filling requests is within the 
discretion of the holding library. 
Here good will and reciprocity can 
become determining factors. Mem- 
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bers are urged to list whatever they 
may have, even if only one item, 
for that one may be crucial to 
another member's acquisition pro- 
gram. 

A library which does not offer 
any material in list after list may 
find its priority in disposition very 
low, unless that library has gained 
the good will of the offering librarian 
in some other way, perhaps by direct, 
informal exchange. Libraries which 
cannot hold material to list do join 
the Exchange. Their requests are 
filled because of the selectivity of 
their requests, because of obvious 
greater need for the given item, or 
because of an offer to pay, even when 
payment is not requested. 

Joining the AALL Exchange is a 
simple process of contacting me, as 
Chairman, and paying one dollar per 
year to the Committee which covers 
the costs of compiling, mimeograph- 
ing and mailing the lists. 

To facilitate the payment of this 
dollar, we are sending the annual 
reminder this year in a form we 
hope any accounts payable clerk will 
recognize as an invoice. 

The big advantage of the AALL 
Exchange for AALL members is that 
only legal material is listed. It has 
an obvious disadvantage: the long 
period between listing of each cate- 
gory with the necessity to store ma- 
terial until its category is included. 

The American Library Association 
exchange program is known as the 
Duplicate Exchange Union (D.E.U.). 
It is sponsored by the Resources and 
Technical Services Division of A.LA. 
Membership is open to all libraries, 
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but its present membership of about 
one hundred and eighty is primarily 
smaller college libraries, Each mem- 
ber compiles and mails its own lists 
to other members. There are two 
requirements only: each library is to 
mail at least two lists each year, and 
the receiving library refunds trans- 
portation charges on any items re- 
ceived. No regulation of form, con- 
tent, length or time of mailing the 
lists is made. 

The value of this exchange for a 
law library is in these lists which 
may include the materials on the 
periphery of law. For example, lists 
include Public Utilities Fortnightly, 
Department of State Bulletin, trea- 
tises on criminology and international 
relations, biographies, publications of 
municipal, state and federal govern- 
ments and their agencies, including 
administrative decisions, publications 
of international organizations, and 
non-legal reference works, such as 
Statistical Abstracts and miscellaneous 
“Who’s Who” works. 

Requests are usually filled in order 
of receipt so that prompt checking 
of the lists, with air mail replies, are 
a must. Reciprocity is not a part of 
this exchange program. Disposal is 
the governing concern—get rid of it 
to the first person who asks. 

The drawback is the multitude of 
lists, of which many have no obvious 
legal connection, but which must 
be scanned, for the Agricultural 
School's library may slip in a rare 
work on land tenure. 

The United States Book Exchange, 
Inc., in Washington, D.C. is an in- 
dependent private exchange organiza- 
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tion operating on behalf and through 
the cooperation of its member librar- 
ies. Its membership is open to any 
established institution in the world 
that maintains a library and has ex- 
change materials available—surplus, 
duplicate or its own imprints. As 
of last October its membership totaled 
2,341 libraries of which 1,074 were 
in the United States and Canada, 
154 in Europe and the other British 
Commonwealth nations, and 1,113 in 
other foreign countries. 

Stock at U.S.B.E. normally includes 
between three and four million 
periodical issues in 30,000 titles 
(10,000 of U.S. imprint) and between 
40,000 and 50,000 books. The policy 
is to hold only those titles for which 
U.S.B.E. has a history of requests. 
Periodicals (not newspapers) in any 
research field, of any date, in any 
language, both scattered issues and 
runs of any length are accepted. 
Books and monographs in research 
fields published during the last 15 
years, as well as recognized classics 
of any date also are accepted. 

Members may order items from 
the monthly lists of available items 
sent to each member, or by direct 
orders for periodical issues, or through 
choices made from U.S.B.E. book 
shelves by visiting librarians. The 
U.S.B.E. periodical lists of material 
available are selected by country or 
group of countries, not by subject 
matter. Book lists may be general 
or may be restricted to a special sub- 
ject. 

The costs of U.S.B.E. are met by 
charging a flat fee for each periodi- 
cal issue or monograph ordered and 
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received by a member library. Ship- 
ping costs for material sent to the 
U.S.B.E. are paid by the shipper. 
U.S.B.E. is campaigning for more 
members. In particular more libraries 
with legal collections are being sought 
so that the legal holdings may be 
built up. It is a likely repository 
for disposing of material that every 
other U.S. library has, but which 
overseas legal collections lack (the 
ABA Journal comes to mind). The 
U.S.B.E. now receives the AALL Ex- 
change lists and has the privilege of 
requesting any item thereon which 
its staff feels will be of use. Liaison 
between U.S.B.E. and AALL has 
resulted in two articles, one by Miss 
Myrtle Moody and the other by 
Miss Margaret Coonan to be pub- 
lished in the August issue of the Law 
Library Journal, which articles will 
amplify what I have said here. 


Disposal to foreign libraries, other 
than through U.S.B.E., was covered 
yesterday afternoon by Bill Stern. His 


adjectives were “haphazard” and 
“unorganized,” all arrangements be- 
ing what I have termed informal ex- 
changes and usually open exchange. 
Mr. Stern indicated that I.A.L.L. is 
something to implement more distri- 
bution of American legal material 
abroad and to do so on a less hap- 
hazard basis. 

It seems to me that this is a place 
where we can get rid of General Di- 
gest 2nd, which nobody outside the 
United States would buy, but they 
may find useful, not having its re- 
placement. 

My parting word of advice is this: 
If you have a gap in your collection, 
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join one or all of these programs 
and sooner than you think someone 
will fill this gap from the pile of re- 
jects in his sub-basement. And you 
will have room to shelve this acquisi- 
tion by clearing the space now oc- 
cupied by your surplus material. 
[ Applause. ] 

Miss Lesus: Thank you, Jane. 

The meeting adjourned after a 
short discussion, 


The Annual Banquet of the 54th 
Annual Meeting of the American 
Association of Law Libraries was 
held at the main ballroom of the 
Sheraton-Plaza Hotel, Boston, Massa- 
chusetts, on Wednesday, June 28th, 
1961. Mr. Charles A. McNabb, Ex- 
ecutive Librarian, Chicago Bar As- 
sociation Library, presided as Toast- 
master, 

Seated at the head table were Mr. 
and Mrs. J. Howard Manningham, 
President of the Boston Law Book 
Company, Mrs. Dillard Scott Gardner, 
Mrs. Goldie Green Alperin, Secretary 
of the A.A.L.L., Mr. Lyman Henry 
Brotherfield, Mr. and Mrs. Chester 
Steadman, Miss Elizabeth Finley, 
President-Elect of the A.A.L.L., Mr. 
William D. Murphy, Treasurer of the 
A.A.L.L., Mr. William Roalfe, Judge 
and Mrs. Ammy Cutter, Professor 
Paul A. Freund, President Roalfe. 

Mr. McNabb introduced the Hon- 
orable James B. Browning, Clerk of 
the Supreme Court of the United 
States. 

Mr. McNass: Now we come to 
the piece de resistance, the speaker 
of the evening, who was born in 
Montana, he says, and I am reading 
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from his own submitted transcript, 
where he graduated in 1941, and then 
he went to work for the Government. 

He got into the Antitrust Division 
and worked his way through five 
jobs in five years. Whether this in- 
dicates that the Antitrust Division 
was in a state of flux or whether he 
was an ambitious man or whether it 
means that he just couldn’t sit still 
any longer than that, I don’t know. 
He doesn’t say and I have no way of 
knowing. 

However, I think that what was 
probably in his mind was that he was 
looking for some kind of a job that 
would fit his head. 

He quit, after about five years, 
and went into business under the 
firm of Perlman, Lyons & Browning, 
and practiced law there up until 1958. 

In 1958, he was appointed Clerk 
of the Supreme Court of the United 
States. 

He is a very candid fellow, but not 
completely so. When he was making 
a talk here not so long ago, to some 
of his fraternity brothers at George- 
town University—and, by the way, 
he belongs to the wrong fraternity— 
he stated that the reason that he got 
the job was because Chief Justice 
Warren asked him. And so far as that 
goes, that is probably true. But what 
he didn’t say was that there had been 
a flurry of very animated activity 
prior to that time, and the asking 
by the Chief Justice was just the 
culmination of the previous investi- 
gation. 

The fact is, that it is one of the 
Chief Justice’s jobs to swear in the 
President at his inauguration and it 
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is the Clerk’s job to hold the Bible 
that the oath is taken on. 

They have a Bible that they have 
used since about 1835. But there is 
another tradition that goes with the 
office and this is the one that makes 
it hard to fill the job. There is a 
high silk hat in the office which must 
be worn at inauguration. This hat 
was bought by one of the Clerks 
about 50 years ago and it fitted him, 
and I understand that it has fitted 
every Clerk since then. Now, that 
happy coincidence couldn’t possibly 
be a coincidence. It must have been 
a matter of careful planning and care- 
ful selection of possible candidates. 

You realize that there has been no 
appropriation for a new hat, that the 
same hat is still there and that if the 
present incumbent ever leaves the 
office, it will be necessary to either 
appropriate money for a new hat or 
to be able to wear that hat. 

Now, what the activity was about 
was that among the candidates they 
were considering, they had to find 
out, without letting the candidate 
know—I am sure they wouldn’t want 
to tell him that—whether he had the 
right size head. And therefore, when 
our guest showed up, why, they just 
measured his head and asked him if 
he wanted the job. He was the first 
one that had applied with the right 
hatband. 

Now, I think they have found out 
since then that his head fits the job, 
as well as the hat, but it was the hat 
that made the original selection. 

Everybody knows that a library is 
where the dead live, and you and I 
are entrusted with the job or the op- 
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portunity of bringing back to life 
those dead repositories with which 
we are entrusted. 

I have a feeling that if you consider 
an archive in the same class as a 
library, that the dead are just a little 
bit deader, and it takes just a little 
bit more ingenuity and a little bit 
more of a genius to bring them back 
to life. 

And we have with us tonight a man 
who not only can make the dead 
live, he can come out of these archives 
without any of the dust showing, 
and he can breathe the breath of life 
back into them. Not only that, he 
can make the whole thing interesting. 

I give you the Honorable James 
R. Browning, Clerk of the Supreme 
Court of the United States, who is 
about to talk on “Old Records of 
the Supreme Court, Historic and 
Human.” Mr. Browning. [ Applause. } 

THE HONORABLE JAMEs R. Brown- 
ING, Clerk of the Supreme Court of 
the United States. Thank you very 
much. And thank you on behalf 
of all of the people that you intro- 
duced. I don’t think you need a 
speech, after the introduction of the 
guests. 

I would like to tell you a true 
story about the Clerk of the Supreme 
Court and that business of the in- 
auguration. It is true—and if you will 
go back to your newspapers of Janu- 
ary the 20th or Time Magazine of 
that week, and so forth, you will 
find a picture in all of them of three 
figures, two of whom will be familiar 
to you—the Chief Justice on the left, 
a rather poor profile, administering 
the oath to the President-Elect on the 
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right, a rather poor profile of Presi- 
dent Kennedy taking the oath, and 
in the center, full face, the Clerk, 
holding the Bible. And this is the 
Clerk’s day of glory, needless to say. 

From election time in November 
until Inauguration in January, the 
tension mounts because, of course, 
you might drop the Bible, and some 
of those Bibles are pretty heavy. This 
was a pretty heavy one. 

As a matter of fact, that isn’t just 
a supposition. Not so long ago one 
of the Clerks did drop the Bible 
during the swearing in ceremony. 
And it wasn’t so long ago, because 
there was a Life magazine photogra- 
pher there and he got a whole series 
of eight millimeter shots of that Bible 
tumbling to the floor, the Chief 
Justice, President-Elect and the Clerk 
fumbling around to pick it up and 
go on with the ceremony. 

I was going through the files not 
long ago, some of the old files, and 
I came upon a letter that some callous 
and insensitive gentleman had written 
to the Clerk following this incident, 
saying that this was quite a thing 
and that he wanted to know how did 
it come about, how did he happen to 
drop the Bible. And across the bot- 
tom of his letter, the Clerk had 
written, “No answer.” 

Now it seemed to me that this 
was typical. He was too proud a man 
to acknowledge this intrusion upon 
his humiliation, but he was too good 
a Clerk to throw it away. He marked 
it “No answer” and he put it in the 
files. [Laughter. ] 

I really would appreciate it very 
much if you would come to feel about 
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these old records of the Supreme 
Court as I do about them, that they 
are really your documents, reflect- 
ing the history of your Court and 
the part that it has played in the 
history of our country. And if, per- 
chance, you have occasion to come 
to Washington in the future, lest I 
forget it, I want to say at the outset 
I hope that if any of these materials 
interest you particularly, you will 
drop me a line and let me know and 
tell me what you would like to see. 
It would be my privilege to get them 
out for you so that you can enjoy 
them when you come there. 


Just three years ago I was engaged 
in the private practice of the law 
in Washington, D.C., and I was, 
believe me, completely innocent of 
any interest in the old records of 
the Supreme Court. The only record 
of the Court that I was really in- 
terested in, and that was an intense 
personal interest, as all the lawyers 
in the audience will recognize im- 
mediately, was the record which the 
Court was making in connection with 
the disposition of certain petitions for 
certiorari. I had filed three that year, 
the last year of my private practice, 
in three obviously meritorious cases. 
I regret to say that the record which 
the Court made in connection with 
the disposition of those petitions 
left a good deal to be desired. I think 
I got three votes on all of them. It 
takes four to be granted. 

But three years have passed and I 
have learned a good deal about the 
old records of the Supreme Court, 
- I hope. I have learned that they are 
really a priceless source of informa- 
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tion, of inspiration and even of 
amusement. And I have also come to 
have a little different view about 
this certiorari jurisdiction of the 
Supreme Court. 

I have seen, each year that I have 
been there, over 1500 applications 
for review, petitions for review, 
pressed upon the Court, when it could 
hear oral argument in only about 150 
cases and, frankly, I am just a little 
bit ashamed at some of the cases I 
asked the Court to spend its limited 
time on when I was in private prac- 
tice. And I leave that word with those 
of you who may have occasion to pass 
it along to some of our lawyer friends. 

In a very real sense, all of the rec- 
ords of the Supreme Court of the 
United States are really historic docu- 
ments. I think it was Attorney Gen- 
eral Wickersham who said something 
like this that: 

“In the vast majority of its decisions, 
every page becomes a page of history.” 
And Mr. Justice Douglas said ap- 

proximately the same thing, in a way 
at least, fairly recently, when he said: 

“This Court decides cases which divide 
communities.” 

And, of course, with respect to the 
current work of the Court, you all 
know very well, the record that we 
have is voluminous, ample and read- 
ily available. We have 40 printed 
copies of every brief and record and, 
after the Court is through with the 
cases, those are sent to some of the 
outstanding depositories in _ this 
country where they are available 
to the Bar and to the Bench and to 
others who may have occasion to 
consult them. 
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The opinions of the Court we 
have not only in the U.S. Reports, 
but the Supreme Court Reporter and 
the Lawyer’s Edition. And we get 
them not only in bound form, but 
preliminary prints and slip opinions. 
We have a mass of material regard- 
ing the current work of the Court. 

But that, as you probably also 
know, is not true of the early years 
of the Court's history. The volume 
of material that we have relating to 
those early years is really very slim. 
The volume is small. 

I brought with me—and they are 
up there on that table—the case 
files in Chisholm vs. Georgia, 1793; 
Marbury vs. Madison, 1803; McCul- 
loch vs. Maryland, 1819; Gibbons vs. 
Ogden, 1824; the large minute book 
containing all the minutes of the 
Court from 1790 through 1805; 
three manuscript opinions in the 
hand of Chief Justice John Mar- 
shall, two of his bench dockets, and 
a whole group of miscellaneous ma- 
terial, plus some that I will refer 
to as I am talking with you here this 
evening. All of them fit very neatly 
into one brief case which I carried 
into the room before I put them on 
display up there. 

The fact of the matter is that a 
few small cardboard boxes hold 
every scrap of paper that we have 
relating to the first 42 years of the 
Court’s history. 

There are a number of reasons for 
this paucity of records relating to 
the early period. For one thing, 
there just weren’t very many cases. 
The fact of the matter is that in the 
first two years of its existence, the 
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Court wrote no opinions, decided 
no cases, which is one way of stay- 
ing out of trouble. In fact, I think 
it is the only way, sometimes. 

But of course, the real reason for 
it was that this is, primarily, an 
appellate court and it had to wait 
for the lower courts to commit some 
errors to be corrected. 

In the first 42 years of the Court's 
history, I think the Court disposed 
of about 1700 cases. In the time that 
just ended a week ago Monday, the 
Court disposed of 2,000 cases. It had 
to consider all 2,000 of them al- 
though, on the merits, it actually 
dealt with only about 400. 

In addition to there being rela- 
tively few cases in these early years, 
the individual case files were very 
slim. As I am sure most of you 
know, the Court did not require 
that records be printed until 1832. 
Briefs were printed, beginning in 
1821. But the Clerk and, presum- 
ably, the librarian in those days had 
apparently a very low opinion of 
the work product of the lawyer be- 
cause, for 30 years, from 1821 until 
1854, when the Court case was over 
the Clerk threw away the lawyers’ 
briefs and we have none of them 
left. And, from 1854 to 1870, we 
have something less than half of 
them. 

I think, in addition to the fact 
that they had no printed briefs and 
records and that they were very 
poorly retained in those early years, 
we have to admit, in frankness, that 
lawyers in those early days, perhaps 
because everything had to be writ- 
ten out by hand, were not quite as 
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verbose as lawyers are today. All the 
papers seem to be a good many 
pages shorter in length than docu- 
ments that are filed by lawyers in our 
day. 

All of you, I am sure, have in 
your library—and this is just by the 
way—the United States Reports, 
containing the opinions of the Su- 
preme Court of the United States. 
And I am sure that all of you are 
aware, although it was a remarkable 
discovery to me, that actually at 
the beginning, and for the first few 
years, the Court had no official re- 
porter at all. And the only way, ap- 
parently, in those very early days, 
that you could find out about a Su- 
preme Court opinion was to go to 
the Cierk’s office and read the copy 
that was on file there. Or, per- 


chance, it might have been reported 
to the local press and you could 


read it in the newspapers. 

Eventually, Mr. Dallas began to 
report the opinions of the Supreme 
Court, but he wasn’t the official re- 
porter. There was no official re- 
porter. It was a private commercial 
enterprise. 

Moreover, he didn’t report them 
at the time the decisions were 
rendered. He followed, some years 
after the opinions were rendered, and 
in addition to being late, he was 
fairly fragmentary. A count was 
made, for example, of the opinions 
rendered by the Court in the period 
covered by the Dallas reports. There 
were 115. Mr. Dallas reports 65 of 
them. 

In the period 1790 to 1807, the 
Court decided 300 cases. You will 
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find 200 of them reported in the 
U.S. Reports. A hundred of them 
aren’t there. 

If you will take down Volume I 
of the Official Reports of the Su- 
preme Court of the United States 
and leaf through it, you will find 
no opinions of the Supreme Court 
of the United States at all. And if 
you leaf through Volume II, which 
is 2 Dallas and 2 U.S., you will go 
to page 398 before you find the first 
opinion of the Court. All of Volume 
I and the first 398 pages of Volume 
II are opinions of the Supreme 
Court of Pennsylvania and opinions 
of the lower courts of Pennsylvania, 
plus some opinions of the Federal 
District or Circuit Court of Penn- 
sylvania of that day. As I told you, 
this was a commercial enterprise of 
Mr. Dallas and, apparently, he 
thought that the opinions of the 
Supreme Court of Pennsylvania 
were more saleable in that day than 
the opinions of the Supreme Court 
of the United States. 

In any event, what I have told 
you is factual. And when you get to 
Page 398 and look at that first opin- 
ion of the Supreme Court of the 
United States, you will see that it is 
a dissent. And it is a dissent because, 
in those days, the junior Associate 
Justice’s opinions were printed first. 
And so, you see, nothing changes. 

To demonstrate again that 
nothing changes, leaf through that 
original minute book, as I did the 
other day, until you come upon the 
first case that the Court disposed of, 
apparently dealing with the merits 
of the case. They disposed of it by 
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refusing to issue a writ of manda- 
mus because the Court found itself 
equally divided, three to three. So 
I say again, nothing changes. 

Now, there were few cases and 
the files were small. There was one 
final reason for the small volume of 
records that we have relating to 
these early years, and that final rea- 
son was loss and destruction. There 
were reported fires in the Clerk's 
office which resulted in destruction 
of records in 1814, 1851, 1885, 1887, 
1898. You would think that all of 
the assistant clerks were arsonists, 
but the fact of the matter appears 
to have been simply that they then 
illuminated by means of gas and 
gas was inflammable and one thing 
led to another. 

The worst of those fires was the 
fire of 1898. It all occurred very 
prosaically. They were, at that 
time, shifting over to electricity as a 
means of illumination. They had 
installed the new electrical fixtures 
and disconnected the gas fixtures. 
But down in the sub basement, just 
opposite the little vaulted room in 
which all the records for the first 
42 years, 1790 to 1832, were stored 
together, opposite that room there 
was a gas meter. It was leaking. 
They hadn’t shut the gas off at the 
main yet. There was an explosion, 
a fire, and a great deal of damage 
was done. 

As a result of all these factors 
every scrap of paper that we have 
relating to these early years of the 
Court is of tremendous importance 
to us. 

Five years ago the Court adopted 
the policy of transferring these old 
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records to the National Archives. 
And last year it entered an order to 
the effect that, as a standing policy, 
all records would be transferred to 
the National Archives as they be- 
came 50 years old. Under that order 
we have now transferred to the Na- 
tional Archives all the records from 
1790 through 1909, a period of 120 
years. The total volume of those rec- 
ords is 2,000 cubic feet, the contents 
of a small room. 

The reason for the adoption of 
this policy was very simple, and that 
was to make the records available, 
accessible. There is a paradox here, 
because all of these records which 
they transferred in order to make 
them available were physically with- 
in the possession of the Court. They 
were down in the vault right in the 
Supreme Court building, in which 
all the Justices have their chambers. 

But physical possession of these 
records and accessibility were two 
completely different things, and I 
think I can illustrate that truism for 
you. 

I went down into those vaults very 
shortly after I was appointed Clerk 
of the Court. I was poking around 
in the dark corners of my new juris- 
diction, and I found there a large 
package, I would say about 3 feet 
square and perhaps an inch through. 
On the outside of this package there 
was a sign in the beautiful open hand 
of Charles Elmore Cropley, whom 
many of you may remember, who 
served as Clerk so well for so many 
years. And on this note, Mr. Cropley 
stated that this package was not to 
be opened. 

And he explained that it con- 
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tained parchments from the case of 
Oswald vs. New York, which was 
Case No. 2 upon the docket of the 
Court, decided by the Court in 
1792, and it was the earliest case 
in which any records of that time 
remained. 


He went on to say in this note 
that these original parchments were 
so frail as the result of the ravages 
of time and the fires, and so forth, 
that they couldn’t be handled, that 
they couldn’t be exposed to light, 
without fear of irreparable damage. 
Hence, do not open. 


When I saw that sign, it reminded 
me of the war story about the doc- 
ument that was so highly classified 
that nobody could read it. Well, 
that is the condition that we were 
in with respect to many of these old 
original records of the Supreme 
Court of the United States. 


Let me illustrate again. I have here 
in my hand the case file in Kelly 
vs. Jackson. It is still in one of the 
old envelope files that many of you 
may recall. You know, they were 
using these in the Clerk’s office of 
the Supreme Court of the United 
States just five years ago, when they 
then transferred over to the flat file 
that we have now. 


This case file, as perhaps some of 
you can see from where you sit, is 
just a wad of matted paper. It has 
been burned off around the edges, 
apparently wet in putting out the 
original fire and now it is as inac- 
cessible to me, though I hold it in 
my hand, as if it had no existence 
at all, because it cannot be touched, 
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really, except through this plyafilm 
bag, without destruction. 

Finally, I have some documentary 
evidence. When I was going through 
the files relating to the records of 
the Clerk’s office, [ came upon a 
receipt, and I would like to read it 
to you. I have a photocopy of it 
here. 

This receipt is dated April 23, 
1958, signed by an official of the 
National Archives. It is short. Let 
me read it: 


“This is to acknowledge receipt from 
the Clerk of the Supreme Court of 
the United States for the National 
Archives of six bundles of miscella- 
neous records to be examined to de- 
termine whether they are suitable for 
transfer to the National Archives 
the orders of the Supreme 
transfers.” 


under 
Court authorizing such 


Now, I don’t know whether you 
happen to number archivists among 
your social or professional friends, 


but if you do, you know that archi- 
vists are very meticulous people. 
They do not sign receipts for six 
bundles of miscellaneous records. 
They did it in this case because they 
had no choice. 

These six bundles of miscella- 
neous records were in the same con- 
dition as the case file in Kelly vs. 
Jackson. They couldn’t be opened 
to be inventoried. 

After I had been in the Clerk’s 
office for a bit, I received a memo- 
randum from the archivist, which 
contains a partial listing of the con- 
tents of those six bundles, and I 
shall read it only in part. 

“(1) Cases of original jurisdiction: 


7 cases dated in the period 1793-1806, 
including Chisholm vs. Georgia, 1793, 
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South Carolina vs, Cutting, 1797, Mar- 

bury vs. Madison, 1803; 

28 other case files, chiefly ex parte 

cases, dated in the period 1863-1897; 

Many additional manuscript opin- 

ions, mostly in the period 1820-1830, 

including many in the hand of Chief 

Justice John Marshall; 

A number of additional 

in the period 1834-1868;” 
and so on and so forth, down a long 
list. 

Despite the fact that the contents 
of these six bundles was priceless 
they were, indeed, just six bundles 
of miscellaneous records in the 
condition in which they were at 
the time that they were transferred. 

I hope I have demonstrated to 
you that physical possession and 
accessibility were two completely 
different things. And the Court was 
not in a position to do anything 
about these old records. It lacked 
the facilities. It lacked the equip- 
ment. It lacked the trained person- 


mandates 


nel that are necessary to repair and 
to care for these old materials. 


What the Court lacked in this 
connection the National Archives 
possessed to a superb degree. And 
let me tell you briefly, what the Na- 
tional Archives has done and is 
doing with respect to these old rec- 
ords of the Court. 

First, they repair them. Now, they 
have a little formula that they use 
which describes the process of ar- 
chival repair. It runs like this: They 
humidify, deacidify, flatten and 
laminate the document; humidify, 
deacidify, flatten and laminate. 

I never hear it but it doesn’t re- 
mind me of the name of a well- 
known New York law firm, but the 
substance of the matter is consider- 
ably different. 
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Humidification refers to the proc- 
ess of taking these old case files and 
putting them in a room, a small 
room, in which the air has been 
supersaturated with moisture until 
the document or the paper takes on 
enough moisture so that the pages 
can be separated without further de- 
struction. 

Then they deacidify them because 
ink, especially the old inks, were 
highly acidic. You have no doubt 
seen cases, especially where there 
was a blot upon old paper, where 
the paper has been eaten away by 
the acid in the ink. So, they de- 
acidify them. 

Then they flatten them, because 
they have been in these old enve- 
lope files and are all folded up. 
They flatten them out. They use a 
common iron for the small ones, or 
a press iron for the larger docu- 
ments. 

And then they laminate them. 
When you look at these documents, 
if they have an appearance that 
lacks something of the original ap- 
pearance, it is because of the proc- 
ess of lamination. They take the 
document and piece it together be- 
tween two very fine pieces of plastic, 
and they also have in that sandwich 
a fine piece of gauze. They put the 
whole in a press under high temper- 
atures and at high pressures and a 
bond is formed and a new material, 
really, is created. So that each of 
these documents is now encased in 
a plastic envelope. 

And sometimes the results are 
quite spectacular. For example, this 
was a very badly damaged docu- 
ment. It was broken into four parts 
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and each of the parts, as you see, 
had been badly burned around the 
edges. That was once one sheet of 
paper. But it has now been repaired 
and laminated and here we have it. 

And although there is a good deal 
of it gone, it is perfectly readable. 
This is an affidavit dated in 1792 by 
Joseph Watts, and the first line 
reads: 

“Joseph Watts, being a Quaker, af- 
firms and solemnly declares that he 
did,” 

on the so-and-so day, and so on, and 
so forth. 

Now, you will notice that as a 
result of the burning and the crum- 
bling, perhaps a quarter or a third, 
even, of this document is gone. 
When I first saw one of these, I 
asked the archivist, who was show- 
ing me around, whether that didn’t 
mean that the document really was 


destroyed so far as any substantive 


value was concerned. He assured 
me, solemnly, that that wasn’t true 
at all; that the lawyers were so ver- 
bose and loquacious that you could 
lose a quarter of the document and 
not miss the substance a_ bit. 
[Laughter.] I laid that, at first, to 
professional jealousy, but I have 
spent a good deal of time in the last 
two or three years in reading over 
these old documents, and you know, 
it is perfectly true. 

Well, after the repair process has 
been completed, the documents are 
then identified, page by page. They 
will be indexed are shelved. That 
process is going on. Eventually, they 
will be microfilmed in appropriate 
series and that microfilm will be 
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available to all of us who may have 
an interest in it. 

Now, I have told you what the 
physical difficulties were as far as 
accessibility of these documents was 
concerned, but I must in candor 
confess that, in addition, there was 
a bureaucratic obstacle. That bu- 
reaucratic obstacle, I think, is one 
that we have all run into. It is prop- 
erly identified under the heading 
of the principle of the sanctity of 
the files, and it is a principle to 
which we all adhere as individuals, 
as agencies and as institutions, the 
basic idea being that these are our 
papers and nobody else has any 
business fooling around with them. 

And the Supreme Court of the 
United States was a place that falls 
heir to the usual human frailties, 
including that one. 

In Rule I1—not Rule 2, but Rule 
l—of the Supreme Court of the 
United States, in Paragraph 2, it 
reads as follows: 


“The Clerk shall not permit any 
original record or paper to be taken 
from the office.” 

And then it goes on with a couple 
of exceptions that require an order 
of the Supreme Court of the United 
States. The simple fact is that I 
couldn’t have brought any of these 
documents here except for the fact 
that they are no longer in the cus- 
tody of the Supreme Court of the 
United States. They are now in the 
custody of the National Archives. 
And the National Archives is an 
agency that is accustomed to having 
people use documents and, there- 
fore, they let me take them out. 
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On the other hand, if you want 
to paw around in the files of the 
National Archives itself, that is a 
different story. 

Well, having removed both the 
physical and the bureaucratic ob- 
stacles, these documents are now 
again available to all of us. They are 
available to the Court on a few min- 
utes’ notice, really. They are avail- 
able to scholars. Paul Freund, I 
hope, and the men who are. working 
on that definitive history of the 
Court are finding these materials 
very valuable to them. They are 
available to lawyers and_ scholars 
generally. 

You can go to the National Archives 
and call for any of them, and they 
will be brought out for your inspec- 
tion. Of course, you can get copies 
of them at a very nominal figure. 

In accordance with this general 
policy of making these records as 
widely available as _ possible, we 
have been trying to set up an ex- 
hibits program in the Supreme 
Court Building. We have had a lit- 
tle difficulty with Congress. They 
don’t seem to want to give us the 
money for it, but we are trying 
again this year. 

And, as we were planning for this 
project, one of the subjects that we 
thought might be of interest was 
something like Lincoln and the Su- 
preme Court of the United States, 
perhaps. While we were thinking 
about that, I culled through the two 
case files in the cases in which Lin- 
coln had appeared before the Su- 
preme Court. In one of them I 
found a document that I brought 
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with me that I thought might be of 
interest to you. 

It is the case of Forsythe vs. 
Reynolds, and this document is 
Abraham Lincoln’s assignment of 
errors. Now, you all know what an 
assignment of errors is. Apparently, 
Abraham filed his on the last day, 
as is a lawyer’s wont, because this 
isn’t copied by his clerk. It is writ- 
ten entirely in his own hand. There 
wasn’t time, by the time he got 
around to preparing it. And he had 
the case title up here, and the “Su- 
preme Court of the United States.” 
And this is his assignment of errors. 
Now, those of you who may not be 
lawyers know probably from your 
associations, anyway, that an assign- 
ment of errors is supposed to tell 
particularly what the error was that 
the Court below committed that 
ought to be reviewed by the Appel- 
late Court. 

“And now comes the said appellant,” 
says Abraham Lincoln, the lawyer, 


“by his solicitors and says that in the 
said record and decree of the Circuit of 
the United States for the District of 
Illinois, there is manifest error in this, 
to wit, in that said decree was in favor 
of the complainants in said Circuit 
Court, perpetually enjoining the said 
defendant in said Court from prosecut- 
ing his said action of ejectment; 
whereas, said decree should have been 
in favor of said defendant and against 
said complainants and should have 
been a decree dismissing their said 
bill with costs. 

Abraham Lincoln, 

Counsel for the Appellant.” 


[ Laughter. ] 

And I counted them and it has 
about a third of the words that he 
used in the Gettysburg Address. He 
manages to say that the Court 
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below erred in that it decided the 
case for the wrong party. 

But I suppose that a lawyer on 
appeal is really basically complain- 
ing about that and nothing else. 

He won that case, too, despite that 
assignment of errors. 

The other case in which Abraham 
Lincoln appeared in the Supreme 
Court was the case of Lewis vs. 
Lewis. That case he argued. And, 
incidentally, Helen Newman _ will 
tell you that she has in her custody 
in the Library of the Supreme 
Court the notes, in his hand, that 
Abraham Lincoln used as he de- 
livered that argument before the 
Supreme Court. They were given to 
the Court, to Helen’s custody, and 
they are there for you to examine, 
if you are interested in them, and I 
know you would be. 

As I say, he lost that case or, if 
I didn’t say it, he did. It was a di- 
vided Court. The majority opinion 
of the Court was written by Chief 
Justice Taney and thus, somehow, 
it seems to me that coming events 
cast their long shadows. 

Among the papers up there on 
those tables are some papers from 
our Supreme Court Appellate Case 
No. 3230. Perhaps you know it as 
Scott vs. Sanford or better as the 
Dred Scott decision. And the papers 
that I have there are two revisions 
of Chief Justice Taney’s majority 
opinion. They are printer’s proofs 
to which he has added, in his own 
hand, and from which he has de- 
leted, in his own hand, with appro- 
priate notes, and there are pages of 
material that he has added to the 
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opinion, in his own hand, as he is 
developing it from its first rudi- 
mentary form until its final, very 
complex and lengthy form that it 
appears in in the official United States 
Reports. 

As far as I know, those original 
drafts have never been examined by 
a scholar. Perhaps some day they 
will be and, if they are, it seems to 
me that these insertions and omis- 
sions may add or throw some light 
on the process of reasoning by which 
the Justice reached his conclusion 
and perhaps some light upon the 
mind of the Justice himself. 

And in those opinions of Chief 
Justice Marshall, which are there, 
written in his own hand, there are 
similar kinds of material, because, - 
when Chief Justice John Marshall 
was writing, if they had a substan- 
tial part of the opinion that they 
wanted to change, instead of excis- 
ing it, they would write the new ma- 
terial on a separate piece of paper 
and then affix the new material over 
the material that it was to replace 
by means of wax, sealing wax. 

These sneaky archivists, when 
they repaired these documents, 
melted the wax and hinged these 
new materials on the side. So that 
you can read the final form which 
Chief Justice Marshall adopted, but 
then you can lift the flap and read 
his first form underneath and the 
things he decided were not just 
right. 

I think that in these little things, 
and in many other respects, there 
is probably a good deal that will be 
learned from these new materials 
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that are available to us once again 
for the first time, really, in this cen- 
tury. 

But for all there is to learn from 
them, it isn’t for the facts that they 
contain that they are invaluable to 
us. They are invaluable to us be- 
cause they are symbols. They are 
symbols of our nation’s history and 
our nation’s growth. 

You know, perhaps—I am sure 
you do—that in the rotunda of the 
National Archives Building in 
Washington rests the original draft 
of the Declaration of Independence, 
the Constitution of the United 


States and the Bill of Rights. And 
every day that that building is open, 
all day long, there is a constant line 
of Americans, young and old, pass- 
ing by those great documents to 
draw inspiration from them. 


Now, they could walk across 
Pennsylvania Avenue, where the 
National Archives Building is lo- 
cated. There are at least half a dozen 
souvenir shops where they could 
get a much more readable copy of 
any of those documents for 50 cents. 
It would not only be much more 
readable; it would look older. 

You know, they have a_ process 
by which they take paper now and 
make it look like parchment. It is 
a literal truth that we could lose all 
of those documents and lose nothing 
at all, either in facts and even in 
appearance. And yet, of course, the 
loss to our people would be stagger- 
ing. 

This small collection of materials 
that I have brought here are selected 
almost at random from the few card- 
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board boxes which, though it is 
small in bulk, is a real treasury of 
materials. The oldest of these docu- 
ments is probably that minute book 
because it begins before the Court 
was organized. And that happened 
this way: 

The Court was required by stat- 
ute to meet on February Ist, 1790, 
and they tried. But you travelled 
by horse—that doesn’t seem to 
make much diflerence. I travelled 
by air and almost didn’t get here. 
They travelled by horse and they 
didn’t get there in sufficient num- 
bers to have a quorum on February 
the Ist, 1790. So they had to recess 
and meet the following day. So 
really, those minutes begin a day 
before the Supreme Court began. It 
began on February 2, 1790. 

It is not only the oldest record 
there; I think it is the most com- 
forting. Miss Newman will tell you 
about Ed Cullinane—perhaps many 
of you know him—a fine lawyer and 
a fine man who served as Deputy 
Clerk, is now Deputy Clerk, and 
who has served in the Clerk’s office 
for 28 years, I think it is. The first 
day that I was in his office, he took 
me downstairs and he pulled down 
that very volume from the shelf con- 
taining the first minutes of the Su- 
preme Court. And he opened it to 
the first page and he showed me 
that in the first entry, on the first 
line of the first entry, that the first 
Clerk had made a mistake. And I 
say that that was very comforting 
on that date for me and very sweet 
of him to do it. 

And leafing through that book, 
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which I hope you will, if you will 
look at the third entry, you will see 
one of those human little errors 
that reaches across the centuries 
from one human being to another 
and tells you that they, then, like 
we, now, were just poor, fallible 
human beings trying to do our job 
as best we can. February 1, 1790, 
except for the error that I have 
pointed out, is a fine entry. Febru- 
ary 2, 1790, no mistakes at all. It 
reads perfectly. February 3, 1790, 
habit was too much for the Clerk. 

The same thing happened to him 
that happens to me every year. He 
couldn’t get used to this newfangled 
year and it reads February 3, 1789. 
And they didn’t correct it. They 
just crossed it out and wrote the 
“90” on the side, just to show that 
they really knew, too. 

Well, another very old document 
up there is a fee book. When you 
look at that fee book notice, please, 
that the fees are expressed not 
merely in dollars and cents, but also 
in pounds of tobacco. You could 
pay your fee either in cash or in 
kind. 

I copied off one of the entries. 
It reads: 


declaration, 4 
cents.” 


“For filing 


- 
pounds tobacco or 


Tobacco was 134 cents a pound 
at the time that table of fees was 
applicable. 

There is an assignment order 
there dated August 6, 1796, bearing 
the manuscript signatures of all of 
the members of the Court as of that 
day and_ revealing, incidentally, 
that at that time, instead of having 
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11 Federal Circuits, as we now have, 
they had three. They had an Eastern 
Circuit—no Western Circuit; they 
had a Southern Circuit—no North- 
ern Circuit; and then they had a 
Middle Circuit, somewhere between 
east and south. 

I have a document here that I 
enjoy and I want to read you part of 
it. It comes from the case of Jones 
vs. Latone, which is reported 3 Dal- 
las 384, February, 1798. 

It has a certain historic signifi- 
cance because this is one of the few 
actions that anybody ever tried to 
bring under that Article of the Con- 
stitution that vests in the Court 
original jurisdiction over suits 
against Ambassadors, other public 
Ministers and Consuls. 

But I read it to you, not for the 
contents of it. In fact, in what I 
am going to read, it doesn’t say a 
thing. This is just the formal head- 
ing. It says: 

“At a session of the Supreme Court 
of the United States, begun and 
holden at the City Hall in the City 
of Philadelphia, being the present seat 
of the National Government, on the 
first Monday in February, A.D. 1798, 
and in the twenty-second year of the 
independence of the said United States, 
before the Honorable William Cushing, 
James R. Dell, William Patterson and 
Samuel Chase, Associate Justices of the 


said Supreme Court, were the following 
proceedings, to wit:” 


It seems to me they had a certain 
music in their language, even when 
they weren’t saying anything, in 
those days. Maybe that is because I 
came from a little town in Montana, 
a town of 700, where anything that 
predated 1900 was an antique. But 
these old things have a certain fla- 
vor for me. 
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The most impressive of these doc- 
uments to me, the ones that give 
me the feeling of sort of walking 
on hallowed ground, are two bench 
dockets that were kept by Chief Jus- 
tice John Marshall in the February, 
1815 and 1820 terms of the Court. 
He held them in his hands, and as 
the cases were argued, he marked, 
as you will see, the disposition of 
each of the cases as it was called and 
disposed of. 

And then there is a little group 
of documents that I suppose you 
could accurately describe as human 
interest documents. They are the 
documents that reflect the flesh and 
the blood, the humor and the sad- 
ness that, after all, is really at the 
heart of every human institution, 
and this is a very human institu- 
tion. 

I would like to mention a few of 


those that I have brought with me, in 
no order or rhyme or reason except a 
purely chronological one. 


And in that order, the first of 
these documents is a letter. It is 
dated May 23, 1825. It is written 
by the then Clerk, Mr. E. V. Cald- 
well to the Court. And in this letter 
Mr. Caldwell announces to the 
Court his own impending death. 
This is the way the letter reads: 


“To the Honorable Chief Justice and 
the Associate Justices of the Supreme 
Court of the United States: 

When this shall be handed you, I 
shall be in the eternal world. I thank 
you for all your kindness to me, per- 
sonally and officially.” 


Then he goes on and asks the 
Court if they will appoint his son 
as Clerk so that his large family 
will be taken care of. 
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I checked with the Marshal and 
Mr. Caldwell did, in fact, die on 
June 2, 1825, ten days after the date 
of his letter. You may wonder if 
the Court appointed his son as 
Clerk. The Court did not. The 
Court will not be pressured. But 
the Court is a very human institu- 
tion and they appointed his son 
Deputy Clerk. [Laughter. ] 

The next, dated July 18, 1829, 
written by the Clerk of the District 
Court in Frankfort, Kentucky, to 
Mr. Carroll, Clerk of the Supreme 
Court. I brought it just to read you 
one line to prove that nothing 
changes. 


“I have not been able to collect 
one cent for you since I made the 
last remittance.” 

[Laughter.] And then he goes on 
for two pages explaining how that 
came to be. 

Then, a document 120 years old, 
a resolution, dated in the January 
term, 1838. It is addressed by the 
Supreme Court to the House of 
Representatives. It recites in its for- 
mal parts the fact that the Court 
has received from the House of Rep- 
resentatives a formal invitation to 
attend as a body the funeral of a 
Congressman by the name of Jona- 
than Cilley, and the resolution goes 
on to attest to the very high opinion 
which the Court had of Congress- 
man Jonathan Cilley. And then it 
concludes with these words: 


“The Justices of the Supreme Court 
cannot, consistently with the duties 
they owe to the public, attend in their 
official character the funeral of one 
who has fallen in a duel.” 


[ Laughter. | 
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Then a letter dated December Ist, 
1847 from Chief Justice Taney to 
the Clerk, in which he announces 
to the Clerk that he is about to 


come back to Washington for a 
term of the Court about to open. 
And he asked the Clerk if the Clerk 
would get in touch with his landlord 
and give him certain instructions. I 
quote one line: 


“to have a fire in my room to warm 
the walls a little and take out the 
dampness, as I am very liable to take 
cold upon a change in my sleeping 
room, if it is at first damp and cold.” 


Then, a letter dated May 5th, 
1849, written in Nashville, Tennes- 
see, by Mr. Justice Catron to the 
Clerk, in which he tells about the 
ravages of cholera, particularly 
along the Mississippi River, and 
recites the fact that they were un- 
able to hold the Circuit Court at 
New Orleans and Mobile because of 
the fear of the cholera. 

Then a document dated January 
26, 1853, which proves beyond any 
doubt that on that date, unlike 
today, the Clerk’s office was really 
not too busy a place, because this 
eight-page document is a burlesque 
written by an idle hand in the 
Clerk’s office who had nothing bet- 
ter to do, telling in what he thinks 
is a humorous fashion about a typi- 
cal day in the Supreme Court of the 
United States. You get the flavor of 
the document from its first line. 

“Additional attendants: The crier, 

oppressed by a relapse into sobriety, a 

status inconsistent with his wont.” 

And then it goes on and tells 
about admissions to the Bar of the 
Court, revealing that at that time 
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the cost was $5.00. It is $25.00 now, 
as you may know. 

Then he goes on and tells about 
an argument in the Court, and he 
purports to recite the substance of 
an argument made by an appellant 
in a case. I am going to read you 
the first paragraph, and my reason 
for reading no more will be evident 
from what I read. 

“Counsel for the appellant opened 


the contestation by saying, ‘May it 
please the Court,’” 


et cetera. 


“*The present Napoleon, Emperor 
of France, in a missive which he sent 
to a Princess of the House of Haps- 
burg, whose hand and heart he sought, 
enclosed a pair of garters whereon, 
under the eagles of his country, he 
had_ inscribed these words, ‘My 
thoughts are fixed upon things above.’ 


[ Laughter. } 


No Frenchman can doubt the sin- 
cerity of his declaration, although it 
might and would be doubted by a cold 
icebound Yankee.’” 

[ Laughter. ] 

Then, two letters, dated March 
3Ist, 1862, September 8, 1863, to 
the Clerk from Mr. Robert Greer. 
The first one I bring because, again, 
it indicates that nothing changes. 
Mr. Justice Greer is writing to the 
Clerk, saying: 

“Please have the Marshal deposit 
my pay voucher at once for some 
drafts that I have drawn to pay my 
bills are going to bounce.” 

[ Laughter. ] 

And then Mr. Justice Greer, writ- 
ing in Philadelphia, September 18th, 
1863, this letter to the Clerk: 


“Dear Sir: 

I have just received a letter from 
Mr. Morrison informing me that I 
have been ejected from my rooms in 
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his house. I was one of the first that 
took rooms in his house and I did 
not expect to be turned out the first 
to accommodate a speculative, greedy 
Yankee woman. But such appears to 
be the fact. 

As I must stay somewhere, I wish 
you would do me the favor to make 
the best arrangement for me that you 
can. I am very weak in the legs and 
I do not like the notion of getting up 
to the third story, if possible to avoid 
it, but if I can’t do better, I suppose 
I must climb.” 


When I found that letter in the 
file, my thought was that I certainly 
would have hated to appear before 
Mr. Justice Greer on Circuit on that 
day. He was in an unhappy mood. 

This letter is in quite a different 
mood, October 27, 1864. By the time 
this letter was written, Chief Justice 
Taney had died. I read you the last 
paragraph of the letter addressed by 
John William Wallace of Philadel- 
phia to D. W. Middleton, the Clerk 
of the Court. 

“The poor old Chief, he has gone 
at last. I saw by the papers that you 
adjourned to do honor to his memory. 
The last time I saw him was after 
the final adjournment and somebody 
was administering whiskey and water 
to him in the Judge’s room, to keep 
him up after his effort at presiding. 
I then thought it probable that it 


it was the last time that I should look 
on him, and so it proved.” 


The epilogue to that letter, writ- 
ten some ten years later, is to me the 


most moving piece of these old 
Clerk’s records. Dated May 1, 1873, 
it was written by David Dudley Field, 
a leader of the New York Bar, of 
Field Code fame, to the Clerk, still 
Mr. Middleton, who was holding on. 
As a prologue to this letter, let me 
remind you that Chief Justice 
Taney was a leader of the Maryland 
Bar for many years. He was Secre- 
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tary of the Treasury of the United 
States. He was Attorney General of 
the United States and he served as 
Chief Justice of the United States 
for 28 years. And yet, as this letter 
reveals, he left insufficient funds to 
care for his own daughter. David 
Dudley Field writes the Clerk: 


“Dear Sir: 

Will you allow me to make through 
you as a special friend of the late Chief 
Justice Taney and of his family, the 
provision mentioned in the enclosed 
paper for that one of his daughters 
who, I am told, is in need of assist- 
ance. As his daughter, she has claims 
upon every lawyer in the country who 
values judicial independence and who 
remembers not only the pittance with 
which his long and faithful public 
services were supposed to be rewarded, 
but the slanders with which his great 
name was assailed. For one, I would 
offer my humble protest against that 
cruel and wasteful parsimony which 
refuses adequate salaries to our Judges 
and that wicked spirit of calumny 
which strikes at the eminent who will 
not bend to hasty and fickle public 
opinion. 

Faithfully yours, 
David Dudley Field.” 


And there is enclosed an author- 
ization to draw on the Clerk the 
sum of $500 a year, in half yearly 
installments, to be applied to the 
support of Mrs. Sophia B. Taylor of 
Baltimore, daughter of the late 
Chief Justice Taney. 

The next letter demonstrates that 
sometimes even the most patient of 
Clerks have a falling out with some 
irascible lawyer. In this case the 
Clerk, McKenna, had a falling out 
with a lawyer by the name of T. 
Hill. It finally came to a head on 
January 29, 1887, and the lawyer, 
T. Hill, sat down and penned this 
note to the Chief Justice of the 
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United States, then Chief Justice 
Wait. It reads as follows: 
“Honorable M. R. Wait, Chief Justice 
of the United States. 


Dear Sir: 

I would respectfully request permis- 
sion to examine, in the presence of your 
Clerk, the Court record produced in 
the telephone case by Mr. Stetson, Clerk 
of the Massachusetts Circuit Court. I 
do not desire even to touch the paper, 
but merely to look at it, as Mr. Mc- 
Kenna turns the pages over for me. 

Very truly, 
T. Hill.” 
And on the back of the letter, penned 
in a weary hand: 


“The Clerk will comply with the re- 
quest of Mr. Hill as expressed within. 


M. R. Wait, C.J.” 

I have a document here, again in 
chronological order, September 24, 
1879, which I thought the ladies 
would particularly enjoy. This is a 
certificate that was filed by Mrs. 
Velva A. Lockwood, in the Supreme 
Court, in support of her application 
to the Bar of that Court, and she was 
eventually the first woman admitted 
to practice before the Supreme Court 
of the United States, but it didn’t 
come easily. 

The first time she applied in 1877, 
the Court refused to admit her, en- 
tering an order from which I quote: 


“None but men are admitted to prac- 
tice before the Supreme Court of the 
United States.” 

But Mrs. Velva Lockwood was not 
taking that lying down. She went to 
Congress and she induced the Con- 
gress to pass a bill saying that women 
were, too, eligible to practice before 
the Supreme Court, and then Velva 
filed her certificate and she was duly 
admitted in 1879. 
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Now I really am not one of those 
who believes that women are irre- 
sponsible drivers or that they do any 
more than us men to add to the chaos 
and confusion of the world. But the 
fact of the matter is that this certifi- 
cate that Velva filed bears two in- 
consistent dates upon its face—Sep- 
tember 24, 1879, in one place; 
September 24, 1873, in another, a 
six-year disparity. Now, the first date, 
September 24, 1879, has to be right 
because of the date of the statute 
that was passed, and so forth. But 
if it is correct, then the date of the 
filing of the certificate in the Su- 
preme Court, which is also marked 
upon the document, March 3, 1879, 
precedes the date of the certificate 
itself by a full six months. 

Finally, a little document that is 
a photocopy. I cheated a little on 
this. It isn’t the original. But I enjoy 
it so much myself that I thought you 
wouldn’t mind. 

This is a photocopy of the notes 
that Chief Justice John Marshall, 
as a young lawyer, took during the 
six weeks that he attended Professor 
Wythe’s lectures at William and 
Mary. That six weeks of attendance 
at those lectures was the total of his 
formal legal education. 

At the time that he was attending 
them, he was courting. He was court- 
ing a young lady by the name of 
Polly Ambler. He met her when she 
was 14 and he married her when she 
was 16. They lived together happily, 
very happily, by the account of the 
time, for almost half a century. 

He was going to the Wythe lectures 
and he was taking these notes in the 
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passion of that courtship and, on 
the page that has to do with as- 
sumpsit, which begins: 

“Assumpsit: The plaintiff must set 
forth everything essential to the gist 
of the action with such certainty that 
it may appear that there was a cause 
of action,” 

and so on, and so forth. 

At the top of that page, “Polly 
Ambler.” 

And down here at the bottom, with 
all kinds of fancy curlicues, “Polly 
Ambler.” And down here at the bot- 
tom, sort of weakly, “Polly.” [Laugh- 
ter. | 

Well, that completes the docu- 
ments. I would like to close, if I may, 
with a commercial, a commercial on 
behalf of the office of the Clerk of 
the Supreme Court of the United 
States. 

There are two kinds of Clerk’s 
offices. I think there are probably two 
kinds of librarians that fall into these 
same categories. There is the kind of 
Clerk’s office where the Clerk makes 
the lawyers who are coming in to 
file their litigation feel as if the only 
reason they are there is to harass 
the clerk. That is the whole point 
of the business, like, you know, the 
librarian who makes you feel that, 
really, you came for that book just to 
give her trouble or him trouble. 

There is another kind of Clerk’s 
office and another kind of library, 
too, I know. There is the kind of 
Clerk’s office where they recognize 
that you are filing your litigation 
because you are firmly convinced 
that the interest of your client and 
justice require that you do so, and 
they try to help you in every way 
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that they can. The office of the Clerk 
of the Supreme Court of the United 
States is that kind of office, and I can 
say this humbly because I have 
nothing to do with it. 

As I have told you, the Court first 
met, abortively, February 1, 1790, 
met and organized February 2, 1790, 
met on February 3, 1790, and ap- 
pointed a Clerk. I don’t know how 
they got by the first two days, but 
in the subsequent 170 years, the 
Clerk’s office has built a tradition of 
service, to the Court primarily and 
first—that is the way it should be— 
but also to the lawyers, to the mem- 
bers of the Bar, and to the general 
public and you. And I hope that if 
ever we fail in doing that, you will 
let us know, because we want to keep 
that tradition up. 

Thank you very much for having 
me. [Prolonged applause. ] 


FOURTH DAY 


The Second General Session of the 
54th Annual Meeting of the American 
Association of Law Libraries was 
called to order in the Oval Room of 
the Sheraton-Plaza Hotel, Boston, 
Massachusetts, on Thursday, June 
29, 1961, at 9:45 o’clock a.m., by the 
President, Mrs. Helen Snook Roalfe. 


Before taking up the items of busi- 
ness scheduled on the agenda for this 
session, President Roalfe presented 
to those assembled, Mr. Louis Pia- 
cenza, the new member of the Execu- 
tive Board appointed to fill the un- 


expired term of Margaret Hall, 
resigned. Mr. Piacenza was presented 
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at this time because commitments 
made prior to his appointment pre- 
vented his attending the closing 
luncheon at which time the new of- 
ficers were inducted. President Roalfe 
also read the following telegram re- 
ceived from Mr. Howard Haycraft, 
President of the H. W. Wilson Com- 
pany: 
“Mrs. Helen Roalfe, President 


American Association of Law Libraries 
Sheraton-Plaza Hotel 


We are greatly pleased to learn of the 
vote approving the sale of the Index 
to Legal Periodicals and wish to thank 
your membership for their confidence. 
Also, we pledge ourselves with the help 
of the Index Committee to continue the 
high standards of the Index. First test 
is to find a fully qualified new editor. 
There is an attractive, important and 
useful job waiting here for the right 
person. Will greatly appreciate the as- 
sistance of your membership in filling 
this position, keeping in mind that time 
is of the essence. Thank you. 

Howard Heycraft, President 
H. W. Wilson Company.” 

The agenda for the Second General 
Session included the following items 
of business transacted in this order: 

1. Special reports: Often the re- 
ports scheduled for the final general 
session concern special subjects or 
recent developments resulting from 
committee action during the conven- 
tion. Thus they do not appear in 
the Law Library Journal unless in- 
cluded in the proceedings issue. For 
that reason the following are printed 
in full: 

a. Report of Mr. Richard Angell, 
Chief of the Subject Cataloging Divi- 
sion of the Library of Congress. Mr. 
Angell was sent to Boston by Mr. 
Quincy Mumford, Librarian of Con- 
gress, to present to AALL a report, 
signed by Mr. Rutherford Rogers, 
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Chief Assistant Librarian of Congress 
and Chairman of the Advisory Com- 
mittee on the Development of a 
Classification Schedule for Anglo- 
American Law. 

In the year that has elapsed since 
our report to the Association in 
Minneapolis, June, 1960, three prin- 
cipal events have occurred in our 
work on the development of a Li- 
brary of Congress classification sched- 
ule for Anglo-American law: a meet- 
ing of the Advisory Committee in 
October, 1960; preparation and dis- 
tribution of the second revision of 
Work Paper No. 9, Law of the United 
States; and a meeting at the Los 
Angeles County Law Library in May 
of this year, attended by several mem- 
bers of the Advisory Committee. 
You will recall that the formation 
of the Advisory Committee was made 
possible by a grant from the Council 
on Library Resources. 

The major conclusions of the Oc- 
tober 1960 meeting of the Committee 
were the following: 

1. The Library of Congress de- 
cided to proceed on the basis of the 
recommendations made at the May 
1960 meeting which provided for 
fitting the items originally under 
“Administrative Control of Social 
and Economic Activities (‘Substan- 
tive Administrative Law’)” in with 
topics with which they are _pri- 
marily concerned rather than bring- 
ing them together in one place. 

2. The group agreed to eliminate 
the general caption “Private law.” 

3. It was understood that the re- 
vised working paper would enable 
the Library of Congress to classify 
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State laws separately, repeating the 
same pattern for each State. Provi- 
sion will be made, however, for 
those libraries which will want to 
classify by subject subdivided by State. 

4. The Library of Congress de- 
cided to send copies of the revised 
working paper, incorporating the 
conclusions reached at the meeting, 
to previous recipients of the Working 
Papers and to certain specialists to 
be suggested by the Library and the 
consultants with a request for com- 
ment. 

5. It was the consensus of the 
meeting that Working Paper No. 6 
on English law should follow the 
conclusions on American law, sub- 
ject to review later by a few experts 
in British law. 

In accordance with the foregoing 
decisions, copies of Working Paper 
No. 9, Second Revision, were dis- 
tributed in late March of this year. 
In the letters transmitting copies of 
the paper, we stated that “Provided 
the necessary funds can be obtained, 
the Library of Congress is planning 
to proceed on the basis of this Work- 
ing Paper with the extensive work 
needed to test and develop the actual 
classification schedule.” Careful study 
of the Working Paper was therefore 
earnestly requested. The preface to 
the second revision called attention 
to the two major changes referred 
to above. 

One of the most extended replies 
was received from William B. Stern, 
Foreign Law Librarian of the Los 
Angeles County Law Library, who 
suggested that a visit to their library 
would be valuable as showing the 
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practical effect of their schedules on 
the shelves, the changes made since 
the latest edition, and for discussion 
of their observations on the Work- 
ing Paper, which appeared to be too 
numerous to explore by correspond- 
ence. We responded by arranging 
for three members of the Advisory 
Committee to attend a meeting at 
the Los Angeles County Law Library 
on May 25-26: Messrs. Miles Price 
of Columbia University, Ervin Pol- 
lack of Ohio State University, and 
Richard Angell of the Library of 
Congress. Present from the Los Ange- 
les County Law Library were Mr. 
Forrest Drummond, who presided; 
Mr. Stern and Mr. Phillip Wesley, 
Acting Head Catalog Librarian. The 
meeting was also attended by Mr. 
Dan F. Henke, University of Cali- 
fornia, Berkeley; Mrs. Frances Hol- 
brook, University of California, Los 
Angeles; and Mr. Carleton Kenyon, 
California State Library. 

The principal topics of the meet- 
ing were: the Public-private law 
question, the treatment of topics of 
Administrative law, a review of the 
Los Angeles County Law Library’s 
Class K schedule and of the Library 
of Congress’ Working Paper, and 
the exploration of means for draw- 
ing on the experience of those who 
have applied the Los Angeles 
scheme to collections of legal ma- 
terials. 

The Los Angeles meetings pro- 
duced several valuable documents. 
Mr. Stern has kindly supplied to the 
persons present and to other officers 
of the Library of Congress a record 
of notes taken by members of the 
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Los Angeles County Library staff 
and a transcript of the sessions de- 
voted to his comments on Working 
Paper No. 9. Mr. Kenyon has sent 
us extended comments on our Work- 
ing Paper and a list of some major 
changes that he would propose in 
the Los Angeles County K schedule. 
In addition, we have just received 
a letter from Miss Elizabeth Benyon 
dealing with the placement of Con- 
stitutional law in relation to other 
topics, one of the matters particu- 
larly urged on us for reconsideration 
at the Los Angeles meetings. 

All of these comments and rec- 
ommendations, together with those 
reaching us as a result of our in- 
quiries, will have full consideration 
in the Library and by the Advisory 
Committee. We are grateful to all 
of those who have joined with us in 
this endeavor and again thank the 
Association for its helpfulness to us 
in our work on this project. 

b. Report of Mr. Kurt Schwerin 
as AALL Representative to IALL. 
Mr. Schwerin returned from an ex- 
tended trip abroad two days prior 
to the opening of the convention, in 
time for this report: 

Dr. Kurt ScHWERIN. (North- 
western University Law Library, 
Chicago, Ill.) Apart from the fact 
that a trip to London, Israel, Ger- 
many, The Netherlands, France 
and Switzerland is an exciting ex- 
perience in itself, it also was a re- 
warding experience from the view- 
point of the librarian. Of course, 
it is impossible, in the time granted 
to me, to give you a detailed report, 
and since you already have heard so 
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many reports and are going to hear 
some more, you will not feel too sorry 
about it. 

My trip had two primary pur- 
poses: (1) to speak at the Annual 
Meeting of the Association of Ger- 
man Librarians in Munich, and 
(2) To visit a number of legal re- 
search institutes, libraries and book 
dealers to familiarize myself with 
their organization and their work 
and—as far as the institutions and 
libraries were concerned—with their 
interest and their holdings in for- 
eign and, especially, in American 
law. 

We returned from our trip, by the 
way, last Friday night and went 
straight to the meeting of the IALL 
at Harvard. 

In Munich, I spoke, as you have 
already heard, on “American Law 
Libraries,” a topic which, as you 
can easily imagine, is not too fa- 
miliar to a European audience. The 
meeting was attended by about 600 
librarians. It offered an interesting 
and scholarly program of a high 
standard. Among the participants 
were 37 delegates from 25 foreign 
countries (including the Far East 
and Near East and Latin America). 
There were two representatives from 
the United States, Dean J. Perry 
Danton from the Library School of 
the University of California and 
Berkeley, who is a Fulbright scholar 
in Germany right now, and myself. 
I had been asked to convey to the 
meeting the official greetings of the 
ALA. 

In my paper I tried to discuss 
not only the development and the 
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status of American Law Libraries, 
but also the activities of our AALL, 
and I was gratified, after the meet- 
ing, and after the lecture, to have 
several questions pertaining to both. 

My second assignment brought 
me first to London, where I visited 
the British Institute of International 
and Comparative Law, the Library 
of the Inner Temple and the Insti- 
tute of Advanced Legal Studies at 
the University of London, the Li- 
brarian of which is our good friend 
Howard Drake; and his Assistant 
Librarian, Muriel Anderson. As you 
know, both of them are presently 
here. 

Howard showed me the step-by- 
step preparation of the Index to 
Foreign Legal Periodicals which, of 
course, was of special interest to me, 
but I also saw his collection which, 
for English and Commonwealth law, 


approaches comprehensiveness. The 
American materials and other for- 
eign collections, particularly West- 
ern Europe, are growing. In Lon- 


don I also talked to Edward H. 
Cordeaux, who is busy in developing 
a legal research center of the Bod- 
leian Library at Oxford, of which 
he is the Superintendent. You know 
that he also is with us at this meet- 
ing. 

In Paris, I was mainly interested 
in the work of the international or- 
ganizations which are engaged in 
biblographic activities for the bene- 
fit of the legal profession as a whole 
and the law librarian; I talked with 
nearly all the leading people in 
those fields. These associations are, 
particularly, the International As- 
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sociation of Legal Science and the 
International Committee for Social 
Sciences Documentation, which work 
in close cooperation with UNESCO. 
Their bibliographical work pro- 
ceeds and a second edition, for in- 
stance, of Rene David's excellent 
Bibliographical Digest for French 
Legal Materials is completed in 
manuscript and in the hands of Jean 
Mariot, the Secretary-General of the 
Committee. 

Israel, of course, is exciting for 
many reasons, not the least as a 
country where, out of a diversity of 
legal systems a new law is in devel- 
opment. My wife, who accompanied 
me and helped me very much on 
this trip, and I admired the new 
university campus in Jerusalem, the 
splendid new library and the new 
law school building with a _ well- 
organized law library of about 40,- 
000 volumes under the able ad- 
ministration of its librarian, Dr. 
Jacoby, a trained lawyer from Eu- 
rope. 

In Geneva, Dr. Breycha-Vauthier 
showed us the impressive Library of 
the United Nations, with about 600,- 
000 volumes. In the Hague, I talked 
to Dr. Landheer, the Director and 
Librarian of the Peace Palace Li- 
brary, and looked at his somewhat 
smaller collection, about 500,000 vol- 
umes. Both libraries have substantial 
collections in foreign continental and 
American law. The most extensive 
stay we had was in Germany. 

The strongest impressions I re- 
ceived there, from the viewpoint of 
a librarian only, are, on the one 
hand, the sound division of respon- 
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sibility among three major insti- 
tutes for creating research facilities 
in ‘the fields of foreign and compara- 
tive law and, on the other hand, the 
somewhat uncoordinated accession 
policies and the uneven quality of 
collections within universities. We 
visited Munich, Berlin, Frankfurt 
and Bonn Universities, among other 
cities and institutes. 

In the universities, you find law 
collections in the general university 
library and in the so-called Institute 
Libraries of the Law Faculties. And 
this is the case in other European 
countries, too. What I say here 


about Germany goes more or less 
also for the other European coun- 
tries, particularly for the continental 
countries. 

Each Law Faculty has several In- 
stitutes, each under a Director who 
is a full professor in the Faculty. 


He runs the library of his Institute, 
usually with the help of one or more 
full-time research assistants who are 
lawyers and frequently with one or 
more library assistants who are 
trained librarians. In addition to 
these libraries which not always are 
well organized—they are not always 
well organized because the Director 
of the Institute has, of course, other 
things to do, which seem to be more 
important to him than running his 
library; but in addition to these li- 
braries, there are law collections in 
the general university libraries and 
usually these university libraries 
have on their senior staffs of re- 
search librarians trained jurists or at 
least political scientists who as sub- 
ject specialists are responsible for 
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the legal collections in the general 
libraries. 

Now, there is only occasional co- 
operation between the Institutes of 
the Law Faculties and the general 
university libraries. I cannot dwell 
more extensively on this problem. 
There are reasons for this. 

In a number of Law Faculties, 
there are sound foundations for the 
development of comparative law col- 
lections, in several cases based on 
the so-called McCloy Libraries 
which were given to German uni- 
versities by the American Military 
Government. In Munich, for in- 
stance, the original McCloy collec- 
tion is administered as the Leo 
Goodman Library. You will recall 
that there are two volumes of re- 
ports by Leo Goodman, who was one 
of the American judges in one of 
the German restitution courts. It is 
administered as the Leo Goodman 
Library and together with a branch 
of the International Fiscal Associa- 
tion housed in quarters in the Law 
Faculty building. 

In addition to the Law Faculties, 
there are, however, as I mentioned 
before, three Institutes for specific 
research in foreign law fields. These 
are the world-famous Max-Planck 
Institutes for Foreign and Private 
International Law at Hamburg and 
for Foreign Public and _ Interna- 
tional Law in Heidelberg, and in 
addition to that, the Institute for 
Comparative Criminal Law which is 
attached to the University of Frei- 
burg. 

There are loads of publications 
from all these three of the Institutes. 
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You may be familiar with some of 
them. 

I visited the Institutes in Ham- 
burg and Heidelberg and spoke to 
a representative of the Freiburg In- 
stitute, where I had been invited to 
go, but I couldn’t do it for limita- 
tions of time. These two Institutes 
in Hamburg and Heidelberg are 
part of a group of 40 independent 
research Institutes of the Max- 
Planck Society for the Advancement 
of Science (The former Kaiser 
Whilhelm Society), financed by the 
Bund—that means the Federal Gov- 
ernment—by the states, by industry, 
by business, and so on, and by 
other scientific foundations. 

The Institutes in Hamburg and 
Heidelberg have most modern build- 
ings, Hamburg has the latest and 
most advanced developments in 
library technique, with electronic 
devices, and so on. The collections 
about 100,000 volumes 


comprise 
each. Heidelberg has about 35,000 
volumes in American law and about 
10,000 volumes in English and Com- 
monwealth law. 

In spite of the “Wirhchafts Wun- 


der,” the economic miracle going on 
in Germany, the law libraries in 
Germany are handicapped by finan- 
cial and space limitations. They 
and the law librarians in other 
European countries are aware of the 
high standards of American law li- 
brarianship. But they have the qual- 
ifications to develop their libraries 
to build greater and better collec- 
tions. [Applause. ] 

PRESIDENT ROALFE: Before Kurt 
returns to his place, perhaps there 
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are questions you would like to ask 
him about American libraries in 
European countries. If there are, I 
will hold him here for a minute. Are 
there any questions? 

Mr. ERNEST H. BREUER: To what 
extent are the American legal fa- 
cilities used in these foreign coun- 
tries? I am really serious about that. 

Dr. SCHWARIN: They are used to 
a degree in which they are used in 
the average law library in this coun- 
try. That means, in Hamburg and 
Heidelberg—in Hamburg, particu- 
larly—they have a substantial num- 
ber of research assistants or research 
workers from all parts of Europe or, 
at least, Central Europe, in attend- 
ance to study there. 

They have, on their staff at Ham- 
burg about 20 senior specialists, in- 
cluding trained assistants. 

But of course, at libraries at Ber- 
lin, where I was, in Munich, in 
Frankfurt, in Heidelberg, there is 
only sporadic use. The use there is 
mainly by the faculty itself which is 
frequently engaged—particularly, al- 
ways, the Directors of those Insti- 
tutes, who are frequently engaged in 
giving expert opinions to all kinds 
of organizations. In Berlin, in par- 
ticular, it is to the American authori- 
ties. The American people there 
don’t have a library of their own, 
so they turn to this Comparative Law 
Faculty at the University. 

But the students and the faculty 
members’ themselves, of course, 
don’t make more use of the library 
than they make in this country. 
That is quite understandable. 

But there is a tendency to build 
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up Comparative Law Institutes in 
a number of universities and, as you 
know, a number of these universities 
have permanent comparative people 
on their staff. 

Mr. Breuer: In other words, they 
use them for the purpose of com- 
parative study in schools, the same 
as we use foreign law material in 
this country? 

Dr. SCHWERIN: More or less, for 
expert opinions. 

Mr. Breuer: And, also, as a prac- 
tical application, to the practice of 
law? 

Dr. SCHWERIN: They know they 
should use it to a larger degree for 
learning the American legal system, 
but you know, in this country, there 
is only sporadic use to this particu- 
lar effect. You can count on your 
hand the centers of legal research in 
this country in which such studies 


are pursued—I mean, Michigan and 
Harvard, of course, and the Uni- 
versity of Chicago, and, to a certain 
degree, of course, the other collec- 
tions. We have now, always, under 


the Ford Foundation Grant at 
Northwestern some students who 
pursue these studies to learn more 
of the American system and the 
American students want to learn 
more about the European system. 
Mr. Joun C. Leary: (Librarian, 
American Bar Association, Chicago, 
Ill.) Do I understand you that, at 
least, in the German cities that you 
visited, the average German _prac- 
titioner does not himself use the 
American legal material? If he has 
a client concerned with a problem 
involving American law, the ten- 
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dency is to retain the Institute on a 
fee basis to prepare an opinion? 

Dr. SCHWERIN: That is right, fre- 
quently. But do you know that some 
of the young German and French 
and Italian lawyers who are now 
being trained in this country are 
being trained for the purpose of 
going back to their countries and 
joining law firms, and then there 
will be people over there familiar 
with American law. 

Mr. Leary: Are these collections 
open to the practitioner? 

Dr. SCHWERIN: They are open to 
the research people, yes. Two Max- 
Planck Institutes, which are inde- 
pendent Institutes, anyhow, not 
affiliated with the University, are 
open to research personnel. 

I might point out that the Library 
of the United Nations is, by virtue 
of a Rockefeller grant, a public li- 
brary. It is, by virtue of this grant— 
it ought to be, let us say—open to 
the public. By virtue of staff limita- 
tions and other conditions, it is not 
always open to the general public, 
but actually the general public has 
access to it. 

c. Report of Marian Gallagher, 
Chairman of the new Recruitment 
Committee. In calling for this report 
President Roalfe stated the reason 
for creation of this committee by 
the Board at its midwinter meeting. 
President-Elect Finley had com- 
pleted a recruitment survey, the re- 
turns of which indicated an ample 
basis for plans and work toward the 
goal of providing interest, training 
and opportunity for an equal num- 
ber, and more, entrants into the 
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profession of law librarianship, than 
the number now retiring and vanish- 
ing from our ranks. Mrs. Gallagher 
then reported as follows: 

Mrs. MARIAN G. GALLAGHER: (Li- 
brarian, University of Washington 
Law Library, Seattle, Wash.) 
Madam President, I appreciate the 
confidence of the person who gave 
you the message that I am prepared 
to make a progress report. Actually, 
I can tell you only that the com- 
mittee is still in process of organiza- 
tion, that we think that every mem- 
ber of this Association will have to 
become a member of the Recruit- 
ment Committee. We have a sub- 
committee which is working on a 
package for you—statistics, a bro- 
chure, facts. 

One of the things that has been 
bothering us is the fact that we say, 
loosely, that law librarianship is a 
career that is superior to librarian- 
ship as a career. If someone asks us 
to prove this in terms of statistics, 
there are not too many of us who 
can do that. This is what one of our 
subcommittees is working on and 
we hope that we all will be pre- 
pared to take an active part in the 
work of the committee when we do 
get organized. I wish this were prog- 
ress. 

d. Report of Julius Marke, Chair- 
man of the new Certification Com- 
mittee. 

Mr. Juvius J. MARKE: (Librarian, 
New York University School of Law 
Library, New York, N.Y.) Actually 
the Certification Committee, as our 
President has indicated, is very much 
in the process of organization, and 
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in a sense, I would say that she ren- 
dered half of our report in her in- 
troduction, for me. 

I would say this, though. The 
Committee will definitely consider 
and, at this point, is considering 
every item in the broad scope of cer- 
tification that should be considered 
as point worthy. Now, in compiling 
this list, the Committee is going to 
delve into every aspect of law li- 
brarianship—educational background 
and experience as well. 


And now the big problem of the 
Committee will commence. This 
will be the arduous task of weight- 
ing these points, I can assure you all 
that everyone concerned and every- 
one interested will be heard, and if 
something is offered in the way of 
advice or opinion, the Committee it- 
self will delve into every aspect of the 
recommendation made. 

In this respect, I think the report 
should reflect the formative era of 
the Certification Committee. 

e. Report of Julius Marke as 
AALL Representative on the Joint 
Libraries Committee on Fair Use in 
Photocopying. 

Epirors NOTE: 

Mr. Marke’s comments, together with a 
definitive report by Mr. Verner Clapp, 
Chairman of this Committee, will appear 
in the February issue of the Law Library 
Journal. 

Mr. Marke moved that the Con- 
vention approve of the Joint Com- 
mittee’s recommendations to the ef- 
fect that it be library policy to fill 
an order for a single photocopy of 
any published work or any part 
thereof. The motion was duly sec- 
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onded and adopted by a voice vote 
(there was only one no). 

f. Report of Julius Marke as 
AALL Representative on the Joint 
Committee on Public Law 480. 

Mr. Marke: For the identification 
of the problem as such and for the 
edification of Mr. Breuer, the so- 
called Gingell Bill is really subpara- 
graph 104, subdivision (n) of Public 
Law 480 of the 83rd Congress. This 
is the full title of it. Actually, it is 
not the full title, because I found 
something else to identify it. It is also 
the Agricultural Trade Development 
Assistance Act of 1954, as amended 
and is in a report of the Congress 
itself, more commonly referred to as 
Public Law 480. 

The bill itself is an attempt to 
authorize the Librarian of Congress, 
in consultation with the National 
Science Foundation and other inter- 


ested agencies, to direct a program 
outside of the United States for the 


acquisition and procurement and 
cataloging, et cetera, of foreign books 
and other materials for deposit in li- 
braries and research centers in the 
United States. This may be a peculiar 
title for the law, but the possibilities 
there are tremendous, because you 
know what this situation reflects. 

This is a_ situation where the 
United States Government has sent 
wheat, and the like, to many coun- 
tries, where we have millions of 
dollars tied up in money, not hard 
currency, but counterpart funds, 
so-called, in countries such as India, 
Pakistan and the United Arab Re- 
public. 

These are the three that I am 
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going to indicate at present because 
these three are actually involved at 
this moment. 

The main problem, of course, is 
for the Librarian of Congress now 
to persuade the Congress itself to 
appropriate from these funds a cer- 
tain amount so that he can estab- 
lish teams or procurement agents or 
other officers to go to these particu- 
lar countries and search for available 
materials in all fields, including law. 
This is our main interest, and that 
is why I am down there represent- 
ing your Association. Materials ac- 
quired by such teams or agents 
would then be deposited in national 
libraries, or in library centers serving 
a national purpose, where the mate- 
rials could be processed efficiently 
and made available to users. 

Now, as far as the libraries are 
concerned, we recognize that any ef- 
fort that we extend in this area 
would be of national interest be- 
cause you know what is involved in 
processing perhaps thousands of 
volumes written in Arabic. Books 
taken from Pakistan, in particular, 
are in the languages used over there, 
and in India, and not in English. 
So this is indeed quite a problem 
for the library concerned. 

But the libraries of this country, 
to their credit, have indicated their 
great interest in doing this. The big 
problem is, now, how to do it. 

In order to use this money in 
these countries, it is still necessary 
for the United States Government 
to make a further grant of support 
dollars so that they can send our 
teams there to these various coun- 
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tries to work there and pick up the 
material. That is part of the stum- 
bling block. 

In the last budget, the Librarian 
of Congress requested about $721,- 
000, plus about $67,000 in hard 
money—that is, an additional ap- 
propriation of hard money by our 
Government—in order to maintain 
these teams, as a pilot study in order 
to set this up and see how it works. 
Well, some of the Congressmen felt 
that, with all this material coming 
in from other countries and being 
put in national libraries or in other 
library centers, they are getting val- 
uable property—that is, these librar- 
ies; and why shouldn’t they con- 
tribute to the support of it, in get- 
ting it. 

So this is the stand at present. 
They would want some sort of co- 


operation, financial cooperation, on 
the part of the libraries of the coun- 
tries that would obtain these mate- 
rials, including, I suspect, in a sense, 
the Library of Congress, although 
the Library of Congress would be 
using national funds, if it were to do 


so. 

Right now, the Congress is consider- 
ing that aspect of it. There have 
been several developments. I can un- 
officially state that quite a few li- 
braries have evinced a real interest 
and are prepared to pay some 
money, a token amount, though in 
principle we object to the fact that 
the Congress does not recognize 
that libraries are contributing to the 
national interest by getting this 
material and really repairing it, 
processing it, and servicing it for 
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the use of the public. This is quite 
obvious when you consider the ma- 
terials involved. 

So this is just a progress report 
and the whole matter is, right now, 
up before the Congress. And you 
might look with interest, from now 
on, in the newspapers, perhaps, or— 
and I would suspect more so—in 
your national library journals and 
others, and you may get some in- 
teresting information. You get some 
interesting information, many times, 
from the Bulletin of the Library of 
Congress. 

Mr. J. S. ELLENBERGER: (Librar- 
ian, Carter, Ledyard & Milburn, 
New York, N. Y.) How, if at all, 
does this tie in with the Farming- 
ton Plan? 

Mr. MArKE: Well, these are in 
areas where the Farmington Plan 
does not operate, so far as I know. 

Mr. ELLENBERGER: You are think- 
ing of the Far East, primarily? 

Mr. MARKE: Yes. Right now, the 
three countries that are involved are 
the United Arab Republic, India 
and Pakistan. When you see Public 
Law 480, you will know what it 
means. 

Mr. Brever: How many libraries 
are equipped to handle materials 
in those foreign fields? 

Mr. MarKeE: Right now, I can 
specifically state at least ten. And, 
as your representative, I received a 
letter from Bill Stern, and he indi- 
cated that if this material were 
brought to this country and made 
available, they are prepared to par- 
ticipate in this as well. And I have 
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so indicated it to the Committee 
down in Washington. 

Mr. Brever: Would Columbia be 
the one in New York City? 

Mr. Marke: There is a possibility 
that Columbia might be the one in 
New York City. Actually, it is the 
Association of Research Libraries, 
you know, that is very vitally in- 
terested in this. I know Harvard, 
definitely; Princeton, for one; and 
some of the others around the coun- 
try. 

g. Report of Julius Marke as 
AALL Representative on the Joint 
Committee on Library Education. 

Just one quick final report of the 
Joint Committee on Library Educa- 
tion. This is an intriguing title, too. 
It is a disappointing report this 
time, so all I can say is that it is a 
progress report. 

We attempted to get some funds 
from the Carnegie Foundation to 
develop a manpower study, some- 
thing that would have been of great 
value to us in the library field, ac- 
tually ascertain what do people do 
in libraries. It is part of the recruit- 
ment problem, part of the education 
problem, among many other things. 

Unfortunately, though, the Car- 
negie Foundation thought that we 
had a good project to be considered, 
but it is in an area where they aren’t 
spending any money these days. 
They are more interested in South 
Africa or North Africa or some- 
thing, and they are not buying any- 
thing pertaining to libraries in 
these areas, so we were turned down. 

But we are going to reconsider 
the formulation of the project it- 
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self—that is, the concept of the 
project—perhaps cut it down to a 
smaller size and resubmit it. 

I acted as Chairman of the Joint 
Committee last year and Francis 
Henney of Columbia Library School 
is going to be the new chairman for 
the coming year. Thank you. [Ap- 
plause. | 

2. Action on proposal to amend 
the By-Laws to reflect an increase in 
dues. The new schedule of dues 
recommended by the _ Executive 
Board was read again for the benefit 
of those who may not have been 
present at the First General Session 
when notice of the proposal was 
given, as required by the Constitu- 
tion, that amendments be presented 
at a regular business session at least 
one day before voted upon. It was 
then moved and seconded that the 
By-Laws be amended as set forth by 
the President at the First General 
Session, so as to raise the dues in 
accordance with the recommenda- 
tion of the Board. Before calling for 
the vote, President Roalfe urged 
additional discussion and question- 
ing in order that all might be ap- 
prised of the necessity for this ac- 
tion. These factors were brought out: 

a. During the fiscal year, 1960- 
1961, expenditures were over $1,000 
more than income. 

Epitor’s NOTE: 
For this and other facts and statements of 
need, see Treasurer’s Report, 54 L.L.J. 290. 

b. AALL is presently receiving 
subsidy for many hidden costs which 
should rightfully be borne by the 
Association. Officers and many com- 
mitteemen are absorbing personally, 
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or through their institutions, ex- 
penses for postage, telephone, mime- 
ographing, secretarial help, travel, etc. 

c. The AALL is now a mature 
organization and should become 
self-supporting with a budget geared 
to an assured periodic income, and 
not to the ups and downs of subsidy 
aid, for legitimate operating expenses. 

d. The new increase in dues may 
not be sufficient to cover past op- 
erations in the red, plus current 
operating costs. It will still be nec- 
essary to watch the outgo and de- 
pend with reluctance upon a cer- 
tain amount of subsidy. It is hoped 
that within the near future a realis- 
tic budget can be adequately pro- 
vided. 

e. Comparisons revealed that the 
new AALL schedule of dues is not 
out of line with those of other li- 


brary organizations. 


f. Income from the sale of the 
Index to Legal Periodicals will be 
held separately in a reserve fund for 
emergencies with the hope that the 
principal need not be drawn upon, 
only the interest used. 

The question was moved, the mo- 
tion put to a vote and carried. 

3. By a vote of the members pres- 
ent, life memberships were granted 
to the following persons: 

Miss Rebecca Wilson, University 
of Michigan Law Library 

Miss Catherine Campbell, Univer- 
sity of Michigan Law Library 

4. Mr. Arthur Charpentier pre- 
sented the problem of finding place- 
ment in this country for the care- 
fully screened group of Cuban law- 
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yers here in exile. The AALL is 
asked by Mr. Stephen Goodwin, a 
lawyer in New York who is Chair- 
man of the ABA Committee on 
Cuban Lawyers in Exile, to report 
either to Arthur Charpentier or to 
John Leary at the ABA Center, any 
project or opportunity of which any 
one of us might know, which would 
make use of a knowledge of the Span- 
ish language, Cuban law, Spanish af- 
fairs, etc. 

5. Mr. John Leary called atten- 
tion to the fact that the American 
Bar Foundation is constructing a 
new wing on its present building 
which might, when completed, have 
space available for consideration by 
AALL as a site for the much-needed 
permanent headquarters office. 

There being no other business 
the Second General Session was ad- 
journed. 

The Closing Luncheon of the 
54th Annual Meeting of the Ameri- 
can Association of Law Libraries 
was held in the Main Ballroom of 
the Sheraton-Plaza Hotel. President 
Roalfe presided. Seated on the dais 
were Mr. James Kelley, representing 
Bancroft-Whitney Company, Mr. Dil- 
lard Gardner, President-Elect Har- 
rison MacDonald, Mr. Arthur Char- 
pentier, Mrs. Goldie Alperin, Miss 
Frances Farmer, Mr. Ernest Breuer, 
Mr. William D. Murphy, and Presi- 
dent-Elect Elizabeth Finley. Presi- 
dent Roalfe turned the chair over to 
President-Elect Finley. A rising vote 
of thanks was called for the retiring 
President Roalfe. President Finley 
declared the Fifty-fourth Annual 
Convention adjourned. 
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Stanley Pearce 
Rudolph Heimanson 
Richard Hansen 
Gustav Blaustein 
Balfour Halevy 
Estra Pillau 


Law Libraries Repre- 


sentatives and Members of Joint Committees 


AMERICAN ASSOCIATION OF STATE LIBRARIES 

JOINT COMMITTEE ON _ LIBRARY WORK 
DONE BY STATE AGENCIES OF AALL, ALA, 
AASL 
Charlotte Dunneback 
Virginia Knox 

AMERICAN BAR ASSOCIATION 

JOINT COMMITTEE ON COOPERATION BE- 
TWEEN THE AALL, AND THE ABA ON THE 
ELECTRONIC RETRIEVAL OF LEGAL MA- 
TERIALS 
Vincent Fiordalisi, Chairman 
Morris Cohen 
Myron Jacobstein 
Roy Mersky 

AMERICAN LIBRARY ASSOCIATION 

ALA COUNCIL 
William D. Murphy 

ALA REFERENCE SERVICES DIVISION, COM- 
MITTEE ON BIBLIOGRAPHY 
William B. Jeffrey, Jr. 

JOINT COMMITTEE ON GOVERNMENT PUB- 
LICATIONS OF AALL, ASSOCIATION OF 
RESEARCH LIBRARIES, SLA AND THE 
RESOURCES AND TECHNICAL SERVICE DI- 
VISION OF ALA 
John Harrison Boyles 


JOINT COMMITTEE ON LIBRARIANSHIP AS 
A CAREER 
A. Elizabeth Holt 


MICROCARD JOINT COMMITTEE 


Joseph L. Andrews 


UNION LIST OF SERIALS JOINT COMMITTEE 
Bertha Rothe 


REPORTER, DESCRIPTIVE RULES OF LAW 
CATALOGING 


Werner B. Ellinger 


AMERICAN STANDARDS ASSOCIATION 
COMMITTEE PH5—MICROREPRODUCTION 


Richard Sloane 


COMMITTEE 7239—LIBRARY WORK AND 
DOCUMENTATION 


Cameron Allen 


COMMITTEE Z85—SUPPLIES AND EQUIP- 
MENT IN LIBRARY WORK 


Cameron Allen 


SUBCOMMITTEE ON INDEXING 
Shirley R. Bysiewicz 


JOINT COMMITTEE ON STATE LAW INDEX 
Hibernia Turbeville 


ASSOCIATION OF AMERICAN LAW SCHOOLS 
JOINT COMMITTEE ON COOPERATION BE- 
TWEEN THE AALS AND THE AALL 


Myron Jacobstein, Chairman 
Term Expiring Jan. 1, 1962 
Myron Jacobstein 
Leon Liddell 
Term Expiring Jan. 1, 1963 
Marian Gallagher 
Ervin Pollack 
Term Expiring Jan. 1, 1964 
Robert Schmid 
Mortimer Schwartz 
Term Expiring Jan. 1, 1965 
Bernita Davies 
Earl Borgeson 
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Counci. OF NATIONAL LIBRARY ASSOCIA- 
TIONS 
CNLA COUNCIL 
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CNLA JOINT COMMITTEES 
Education for Librarianship 
Julius J. Marke 


Fair Use in Photocopying 
Julius J. Marke 


United States Book Exchange 
Jane Hammond 
Visiting Foreign Law Librarians 
William R. Roalfe 
‘Carroll Moreland, alternate 


INTERNATIONAL ASSOCIATION OF Law LI- 
BRARIES 


Kurt Schwerin 


INTERNATIONAL FEDERATION OF LIBRARY 
ASSOCIATIONS 


William B. Stern 
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PUBLIC LAW 480 PROGRAM 


Julius J. Marke 


Joint COMMITTEE ON ForREIGN Law LI- 
BRARIES AND LAWYERS AND AMERICAN 
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AALL, IALL, ABA, AALS, ABA Foun- 
DATION 

William D. Murphy 
Charles A. McNabb 
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ALL PHASES OF LIBRARY AND ARCHIVAL 
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Charlotte Dunnebacke 
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Julius Marke, Chairman 
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Vincent Fiordalisi 
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MEMBERSHIP NEWS 


Compiled by Dorotuy SaLmon, Librarian 


University of Kentucky Law Library 


RosBert E. McGuire has been ap- 
pointed Reference-Circulation —Li- 
brarian of the Washington Supreme 
Court Library. Mr. McGuire re- 
ceived the M.A. in Librarianship 
from Denver University. He has 
served as librarian at the Multnomah 
County Library in Portland, Oregon, 
the Oregon State College Library, 
the Colorado School of Mines Li- 
brary, and the Boeing Company of 
Seattle, where he established a scien- 
tific research library for use by the 
company scientists. 


AbDoLF Sprupzs is Supervisor of the 
Defense Information Office, Chicago, 
a joint reference facility established 
by three national trade associations 
for the benefit of member companies, 
one of whose main functions is the 
maintenance of a brief bank in auto- 
mobile, general liability, and work- 
men’s compensation litigation. He 
was formerly Head of the Classifica- 
tion and Cataloguing Department at 
Northwestern University Law Li- 
brary and received the M.A. in L.S. 
from Rosary College, in June, 1961. 


Mrs. Mary HELEN McCrea WEa- 
ver, a life member of the Associa- 
tion, is one of the donors of funds to 
the American Bar Foundation for 
the Samuel Poole Weaver Constitu- 
tional Law Essay Program. 


Harry BitNer, Librarian of the 
Yale Law Library, is in Africa with 


a group from Yale which is advising 
several of the new republics on uni- 
versity and library problems. 


WERNER B. ELLINGER, of the Li- 
brary of Congress, is vice-president 
and president-elect of the District of 
Columbia Library Association. 


ARIE POLDERVAART, Librarian at 
the University of New Mexico Law 
Library, is taking a sabbatical to 
study law library classification 
schemes in Europe. 


GEORGE YAHN, of the San Diego 
Law School Library, has returned 
from Vienna, where he presented 
papers at the Fifth Congress of the 
International Academy of Legal 
Medicine. 


AMONG OUR AUTHORS 


ARTHUR CHARPENTIER, Librarian 
of the Association of the Bar of the 
City of New York, is the author of 
a survey of the Supreme Court Li- 
brary of New York in the 1960 Re- 
port of the New York State Judicial 
Conference. 


JuriJ FepyNnskyJ, Assistant Law 


Librarian, Indiana University, re- 
viewed Government, Law and Courts 
in the Soviet Union and Eastern 
Europe, Edited by Vladimir Gsovski 
and Kazimierz Grzybowski, in 36 In- 
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diana Law Journal no. 3, Spring, 
1961. 


WILLIAM B. STERN, Foreign Law 
Librarian of the Los Angeles County 
Law Library, is the author of an ar- 
ticle ““Mexican Divorces—The Mexi- 
can Law” in 7 Practical Lawyer no. 
5, May, 1961. 


Ray STRINGHAM, Librarian of the 
Oregon Supreme Court, is the au- 
thor of “Crystal Gazing: Legislative 
History in Action” published in 47 
American Bar Association Journal 
no. 5, May, 1961. 


Erwin C. SurrRENCy, Law Librar- 
ian at Temple University, is the au- 
thor of “The Legal Effects of the 
Civil War” published in 5 American 
Journal of Legal History no. 2, 
April, 1961. 


NEW MEMBERS 


The following have joined the As- 
sociation recently as individual mem- 
bers: 


MARGARET A. BANks, University of 
Western Ontario Law Library, Lon- 
don, Ontario, Canada. 


EpGar J. BELLEFONTAINE, Librar- 
ian, Social Law Library, Boston, 
Massachusetts. 


DRAHOMIRA M. Bit, 74-10 Pen- 
elope Avenue, Flushing 79, New 
York, New York. 


MAtcotm A. Crusius, U. S. Court 
of Appeals Library, New York, New 
York. 
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CHARLTON DiETz, Minnesota Min- 
ing & Manufacturing Co., St. Paul, 
Minnesota. 


Dr. Luis FLoREN, Escuela Inter- 
americana de Bibliotecologica, Apar- 
tado Aereo 1307, Medellin, Colom- 
bia. 


MuriAt Hoppes, Council of State 
Governments, 131 East Sixtieth 
Street, Chicago 37, Illinois. 


LEoNIE M. LEHANE, Legal Depart- 
ment Library, American Telephone 
& Telegraph Co., 195 Broadway, 
Room 2511, New York 7, New York. 


ALFRED C. Louse, Librarian, De- 
leuw, Cather & Co., Chicago, Illinois. 


Denys Nopen, University of Al- 
berta Law Library, Edmonton, Al- 
berta, Canada. 


Joun T. Scaes, Paul, Weiss, Rif- 
kind, Wharton & Garrison, 575 Mad- 


ison Avenue, New York 22, New 


York. 


Mrs. N. ELLEN TIERNEY, Librar- 
ian, U. S. General Accounting Office, 
Washington, D. C. 


Institutional memberships have 


been entered for: 


BEAVER CouNTy LAW LIBRARY, 
Beaver, Pennsylvania, with Mary 
Ann Jones designated as_ institu- 
tional member. 
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LEISURE, NEWTON @& 
New York, 


DONOVAN, 
IRVINE, 2 Wall Street, 


New York, with Samuel M. Briggin 
designated as institutional member. 


The following have been desig- 
nated as members under the institu- 
tional memberships of their respec- 
tive libraries: 

JoserpH J. ANDERSON, ANN MYHRE, 
and Mrs. DorotHy HeEizer, Los 
Angeles County Law Library. Mrs. 
Heizer was formerly at the UCLA 
School of Law Library. 


Bossy H. CALDWELL, Librarian, 
and Mamie M. Proctor, Texas 
Southern University Law Library, 
Houston, Texas. 


IsABELLE DoLaNn, Appellate Divi- 
sion Law Library, Rochester, New 
York. 


Oscar J. MILLER, Cornell Univer- 
sity Law Library. Mr. Miller was for- 
merly at the University of Michigan 
Law Library. 


PETER HeErRzoc, Librarian, William 
C. Ruger Law Library, Syracuse 
University. 


STEPHEN L. Sass, State University 
of Iowa Law Library. 

YvoNNE R. StaAus, Pennsylvania 
State Law Library. 


HAZEL REED, 825 Geary Street, San 
Francisco 9, California, has recently 
become an associate member. 
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The following have been elected 
to life membership: 


CATHERINE M. CAMPBELL 
Joun S. GUMMERE 
Mary HELEN WEAVER 
REBECCA WILSON 

Epa A. ZwIncci 


The Association reports with re- 
gret the deaths of the following 
members: 


Mrs JANE BLeEpsog, of the Civil 
Aeronautics Board Library, Wash- 
ington, D. C. on July 30, 1961. 


Mr. R. E. Domko, President of 
the Burdette Smith Company, Chi- 
cago, in July, 1961. 


CHAPTER OFFICERS 1961-62 


Association of Law Libraries of Upstate New 
York: 
President: Gustav P. Blaustein 
Vice-President & President Elect: 
Halsey D. Jacobs 
Secretary: Miss Isabelle M. Dolan 
Treasurer: Miss Nancy W. Stirling 
Directors: Professor Lewis W. Morse, 
Mrs. Kathleen Costello, Miss Ada van 
der Poll. 
Chicago Chapter: 
President: Fred Donnelly 
Vice-President & Secretary: Charlotte 
Stillwell 
Treasurer: Ramonda Jo Barlow 
Ex. Board: Richard Levine, Marie Law- 
rence. 


Miss 


Law Librarians of New England: 
President: Philip A. Hazelton 
Vice-President & Secretary: George A. 
Strait 
Treasurer: Frances B. Woods 
Directors: Richard J. Sullivan, Paul A. 
Ferguson. 





CURRENT COMMENTS 


Compiled by Viota A. Biro, Assistant Law Librarian 


University of Washington Law Library 


Law Librarianship Students Eligible for 
Scholarships 


Three $1,000 scholarships are being offered 
by the Special Libraries Association for the 
academic year 1962-63 for graduate study in 
special librarianship leading to a degree at 
an accredited library school in the U.S. or 
Canada. They are available to college grad- 
uates working in a special library or with ex- 
perience in a special library or to recent 
college graduates wishing to enter the special 
library profession. Qualifications include a 
high scholastic standing throughout college, 
financial need, and provisional admittance to 
an accredited library school in the U.S. or 
Canada. 

Applications must be received by February 
15, 1962, by the Chairman, Scholarship and 
Student Loan Committee, Special Libraries 
Association, 31 East 10th Street, New York 3, 
N.Y. Application blanks may be obtained 
from the Executive Secretary, at the same 
address. (20 L.C. Information Bulletin #31, 
July 31, 1961, 470.) 


Combined Structures at Northwestern Place 
It Among the Six Largest Law School 
Libaries 


With the combined structures of the Elbert 
H. Gary Library and the Owen L. Coon Li- 
brary, Northwestern University Law Library 
now has book capacity for about 400,000 
volumes and provides seating capacity, in- 
cluding carrels and typing cubicles, for 300. 
There are 190,500 volumes in the collection 
at present, ranking it among the six largest 
law school collections in the United States 
and the largest in the Chicago area. 

The Anglo-American collection of about 
120,000 volumes includes substantially all 
reports, federal and state, of the United 
States, of Great Britain and the Common- 
wealth countries, their statutes and session 
laws and all subsidiary publications. The 
55,000 volume foreign law collection is one 
of the strongest in the United States. It 
“includes the codes, treatises, reports and 
journals of all major European countries 


and Japan, and good working collections in 
Latin-American law,” as well as outstanding 
collections of Roman, comparative, and medi- 
eval law, legal history and legal bibliography. 
There are about 12,000 volumes in the inter- 
national law collection. The new Hardy 
Scholars Treasure Room houses a 2,500 
volume rare book collection which contains 
a number of incunabula and _ significant 
volumes. 

Northwestern University Law Library main- 
tains an open shelf policy for a major por- 
tion of the collection and only books in heavy 
demand are kept on reserve in order to 
regulate their use. A fairly liberal basis is 
used for over-night and week-end loans. The 
Library staff includes 14 full-time members, 
supplemented by an average of 15 part-time 
persons. (The Reporter, #23, May 1961, 


p. 6.) 


Extensive Insurance Materials Available 


The Insurance Society of New York main- 
tains the world’s finest insurance library at 
107 William Street, New York City. This 
special library is open to provide all kinds of 
insurance information to anyone who is in- 
terested. The collection began in 1901 with 
two book cases and a $5.00 a week clerk to 
handle it. Now four full-time professional 
librarians care for the 75,000 volumes and 
170 file drawers of clippings. (2 News-O- 
Gram #3, May, 1961.) 


Proposed N.Y. Rules of Civil Procedure Make 
Inadequate Provision for Records and Briefs 


In accompanying bills a Civil Practice Act 
and Rules of Civil Procedure were introduced 
in the 1960 and 1961 sessions of the New 
York Legislature (Senate Intro. no. 26 & 27, 
1961). Rule 5565(a) of the proposed Rules 
of Civil Procedure provides that the Appel- 
late Division of each Department may by 
rules provide that “only a ribbon copy of 
the typewritten transcript be prepared and 
provide for the use of such copy by the 
parties and the court.” No provision is made 
in these proposed rules for depositing copies 
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of Records and Briefs in the State Library or 
other depository law libraries in the State, 
nor for a copy for the State Reporter for use 
in editing the official records. Although these 
bills were not passed by the Legislature in 
1961, they will be introduced again in 1962. 
If adopted by the Legislature, these rules will 
become effective September 1, 1963. 

Problems of research for the Bench and 
Bar will result if only single copies of these 
records and briefs are available. The inade- 
quacy of these provisions has been discussed 
by Mr. Ernest H. Breuer, State Law Librar- 
ian, with the Hon. Thomas F. McCoy, State 
Administrator, and Professor Jack B. Wein- 
stein, Reporter for the Advisory Committee 
on Practice and Procedure, who have assured 
him that interested libraries and persons will 
be given an opportunity to present their 
views and suggested methods of reproducing 
appeal records. 

The Advisory Committee’s report to the 
Governor, dated January 30, 1961, recom- 
mended that “there should be investigation 
of the possibility of a central filing system 
for briefs and transcripts. This filing system 
could probably be administered through the 
Law Library in Albany. It might be desirable 
to photostat or microfilm some of the records 
for distribution to libraries throughout the 
state. With ten law schools in the state and 
a substantial number of extensive libraries 
in the courts, at bar associations and in large 
firms, it may be that a relatively cheap system 
of recording such briefs and records on film 
could be established.” It is apparent that 
some central public agency other than the 
numerous county clerks’ offices would be 
necessary to provide accessibility of this 
material for research. 

Cooperative action has been undertaken 
by the Association of Law Libraries of Up- 
state New York and the Law Library Asso- 
ciation of Greater New York in an investiga- 
tion of all phases of this problem including 
storage of original records, costs of the pos- 
sible microfilming of these records, and 
distribution to depository law libraries. 


Placement of 1960 Library School Graduates 
Surveyed 


For the tenth consecutive year fifth-year 
graduates of the library schools of the U.S. 
and Canada were surveyed in 1960 in a study 
of their placement and salaries. The conclu- 
sion reached was that they “never had it so 
good”; more positions were available and 
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salaries hit an all-time high. Although 1710 
graduated from the 32 accredited library 
schools reporting, the number included in 
the summary was reduced to 1506 since this 
was a salary and placement study and com- 
plete information for the total number was 
not available. This represented the highest 
number reported in any of the ten years of 
the surveys. Numerous variables affecting the 
salary of these new graduates include: special 
competencies, background and experience, 
preference as to region of the country, type 
of library and type of library work. These 
variables help account for the extremes re- 
ported with “a high of $14,000 (the highest 
ever reported in this series) to a low of 
$2,940.” The average salary was $5,083 which 
was $221 higher than the 1959 average and 
$400 higher than the 1958 average. This fol- 
lows the annual pattern of an approximate 
$200 increase which has prevailed since the 
series began. 

Again this year there was an appalling gap 
between the number of positions vacant and 
the number of graduates to fill them. No 
accurate ratio can be ascertained since dupli- 
cation in reported vacancies results from 
the practice of employers registering vacan- 
cies with several schools. An apparent ratio 
of 20-1 is probably more accurately 6 or 8 
vacancies to 1 available graduate. 

Of the 255 graduates who were placed in 
special libraries, 14 were placed in law li- 
braries. Average salaries offered the special 
libraries group were somewhere between 
$4,800 and $5,200. With previous experience 
and/or education in a special discipline, the 
new graduate could expect to receive an ad- 
ditional $500 to $800. The schools did not 
report what special circumstances accounted 
for the $14,000 and two $10,000 placements. 
Prospects for 1961 indicated that there will 
be continued shortages in the library pro- 
fession. (86 Library Journal, June 15, 1961, 
2266-72.) 


Early California Laws Have Become 
Expensive Items 


In his article, Californiana and Western 
Americana (9 Library Trends, April 1961, 
p. 426), Mr. Warren R. Howell, owner of a 
rare book shop in San Francisco, commented 
upon an early legal item. In 1937, Mr. Howell 
was in possession of the Judge John McHenry 
copy of the Pamphlet edition of the Laws 
of California, 1850, which contained the Con- 
stitution of California and Acts of the Legis- 
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lature as passed by the first legislature in San 
José where it was printed. He offered this 
rare item to a likely eastern book dealer for 
$1,250 but the offer was rejected. Later the 
Law Library of the Library of Congress, 
which “had more money to spend than there 
were books to buy”, according to Mr. Howell, 
purchased it for an undisclosed amount. 

There are only five copies known to exist 
and only one of these is in private hands. 
In 1959, Mr. Howell purchased the Cutten- 
Plath copy at the Parke-Bernet auction for 
the sum of $9,000 and brought it back to the 
West Coast “where it is now in an important 
private collection.” The Robert E. Cowan 
copy is at U.C.L.A. and the other two copies 
are in the collections of the New York 
Public Library and the Huntington Library 
respectively. All copies vary as to the num- 
ber of acts they contain. 


Yale to Have Law Library Annex 


In the huge excavation for Yale’s Rare 


Book Library now under construction across - 


High Street from the Sterling Law Quadran- 
gle, a space 40’ by 224’ has been reserved for 
the Law Library Annex. The three level 
library annex is to be entirely underground 
in order to conserve space and to keep it ad- 
jacent to the “Quad”. The Annex will be 
connected to the Law School stacks by a tun- 
nel under High Street. 

While the University plans to build the 
shell for the library annex, payment will 
eventually come from the $5,000,000 Capital 
Gifts Campaign which will be launched in 
1962-1963. Dean Eugene V. Rostow has said 
that it will be necessary to find a “donor 
with a special sense of humor and a special 
sense of loyalty,” to finance this invisible 
building. Space will be provided for the 
eventual housing of 400,000 law books. It 
is anticipated that this will be sufficient for 
the next 25 years during which time the 
foreign law collection will be expanded 
greatly. There will be 40 study carrels in 
the annex. 

Mr. Harry Bitner, Yale Law Librarian, has 
proposed the establishment of a committee 
of three faculty members and three alumni 
to oversee the needs of the Law Library and 
to determine the policy of acquisitions and 
make long-range recommendations. At pres- 
ent the greatest need appears to be in the 
area of foreign law. An Alumni Committee 
is attempting to provide a complete collec- 
tion of State Digests for the Yale Law Li- 
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brary. The most recent set to be added was 
the Florida Digest which was donated by 
a group of Yale Law School Alumni in 
Florida. (7 Yale Law Report, Spring 1961, 4 
7, 13.) 


N.Y. Supreme Court Libraries Studied 


Arthur A. Charpentier, Librarian of the 
Association of the Bar of the City of New 
York, studied twenty-six Supreme Court Li- 
braries in the State of New York to furnish 
information for the Judicial Conference to 
assist the state supported libraries in func- 
tioning more effectively. The collections of 
these libraries range from 4,500 volumes to 
100,000, and although all are provided for 
by statute in some manner, there is as great 
variation in their methods of supervision, 
book acquisition, cataloging, in physical 
facilities and insurance, as there is in their 
size. Before visiting each library, Mr. Char- 
pentier acquainted himself with as much in- 
formation concerning the library as was 
available. On each visitation he followed a 
previously prepared outline of topics con- 
sidered important. His findings, conclusions 
and recommendations are reported in the 
New York (State), The Judicial Conference, 
6th Annual Report, 1961. 

While these libraries are termed Supreme 
Court Libraries, they are far from purely 
court libraries. They are utilized extensively 
by the members of the Bar to supplement 
their office libraries and do not deny proper 
service to the public. Basically, but not uni- 
formly, financial support for book acquisi- 
tion comes from the State of New York and 
the Counties furnish funds for housing, 
equipment, insurance and personnel. In most 
of the libraries, expenditures are not segre- 
gated under financial systems in effect. 

In practically all of the libraries the major 
expense of binding presents a problem. Often 
book funds are used for binding with the 
result that large gaps appear in the collection 
or binding is neglected and periodicals and 
briefs and records disappear. Large deficits 
exist in some libraries which are paying for 
last year’s books with this year’s funds. 

There is a wide variation in the personnel 
employed from full-time professional librar- 
ians to part-time workers who function with- 
out library training or supervision. Many of 
the libraries have some sort of a catalog, al- 
though one library with its 100,000 volumes 
has not maintained a catalog since 1932 when 
it fell behind because of too small a staff. 
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The 26 Supreme Court Libraries surveyed 
are less than one third of the available court 
and judicial libraries in the State of New 
York, but they represent an adequate cross 
section of service and problems upon which 
Mr. Charpentier could make recommenda- 
tions for the development of more effective 
law library service to the Courts and Judges. 
He recommends the assumption of leadership 
by a central body which will employ a well 
qualified and able law librarian with exten- 
sive experience in service to the Bench and 
Bar to study the law library facilities and 
their exact problems and to prepare stand- 
ards for collections in terms of areas served, 
housing of those collections and the duties, 
wages and hours of the library personnel 
required to administer such collections. Fur- 
ther, all personnel should be placed under 
the New York Civil Service with their wages, 
hours, and duties specified. Separate funds 
should be secured for binding and rebinding. 
Funds should be requested to be dispensed 
by a central body in clearing up present 
budget deficits; then recommended budgets 
and bookkeeping records should be main- 
tained which will report specific funds ex- 
pended as a prelude to requesting funds. 

Mr. Charpentier found some interested 
Judges, active Trustees, stimulating County 


support and librarians “whose abilities and 
interests are in the finest tradition of our 
work,” but divided authority, diverse sources 
of support, and divergent standards are pre- 
venting the New York Supreme Court Li- 
braries from rendering the effective service 
they should. 


Students’ Use of Libraries Analyzed! 


In the July 1961 issue of the Library Quar- 
terly, Richard L. Meier maintains that the 
monetary cost of library services is measura- 
ble. While many of his data and conclusions 
may apply primarily to general university 
libraries with large faculties and student 
bodies, and book holdings in thé millions, 
some statements of the author may have ap- 
plication or may be of interest to law li- 
braries. The author states that “only those 
materials are now selected that seem to be 
worth the $10.00-$30.00 per item expense for 
ordering, cataloging, and storing.” 
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Certain observations on which the author 
relies indicate that student time in libraries 
is spent as follows: 10-13 per cent in move- 
ment, preparations, etc.; 9-12 per cent in 
sleeping and “gazing off into space,” and 
66 per cent in working with books and 
library materials, aside from examination 
time. 


A.L.A. Will Provide Library Exhibit 
at World’s Fair 


Visitors to the Seattle World's Fair, Cen- 
tury 21 Exposition, April 21-October 21, 1962, 
will have an opportunity to see a “Library 
of the Future.” Mr. David H. Clift, Execu- 
tive Director of the American Library Aso- 
ciation, and Dr. Irving Lieberman, Director 
of the School of Librarianship, University 
of Washington, recently announced the sign- 
ing of a contract for use of floor space in 
the Coliseum of the Exposition. 

“The Library of the Future Exhibit,” ac- 
cording to Dr. Lieberman, “will blend books 
and modern scientific equipment to illustrate 
better library service for all as we move 
toward the twenty-first century.” Libraries 
of the future will make use of tools, some 
of which are in the developmental state, 
including electronic translating machines, 
and closed circuit television for retrieval of 
information from distant research libraries. 
There will be a display and demonstration 
of other electronic computer types of equip- 
ment which will produce reading lists suited 
to the interest, needs and educational level 
of the individuals. 

The Law Library of the Future will have 
a place in the display to an extent and in 
a manner still to be determined. 

An outstanding group of librarians from 
all parts of the nation, as well as Washing- 
ton State, are serving on the A.L.A. Advisory 
Committee. Besides the interest, encourage- 
ment and active participation of the librari- 
ans and Friends of Libraries in Washington 
State, the co-operation and interest of indus- 
try have been an essential factor in staging 
an informative and successful exhibit. De- 
signers of the Exhibit for A.L.A. are Daniel, 
Mann, Johnson and Mendenhall, Inc., of 
Los Angeles, California. 
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EDITED BY 


Harrict L. FreNncH, University of Miami Law Library 
IN ASSOCIATION WITH 


Roy M. Mersky, Washington State Law Library 
and K. Howarp DRAKE, University of London 


American Bar Association and American 
Medical Association. Drug Addiction— 
Crime or Disease? Interim and Final Re- 
ports of the Joint Committee . . . on Nar- 
cotic Drugs. Bloomington, Indiana: Indi- 
ana University Press, 1961. Pp. 192. $5.00 
(Paper $2.95) 


This marks the first cooperative effort be- 
tween the two professions of law and medi- 
cine in the area of drug addition. It consists 
of the Interim and Final Reports of the Joint 
Committee of the American Bar Association 
and American Medical Associations, which 
includes a summary and analysis of existing 
state and federal legislation in the narcotic 
drug field, extent and nature of drug addic- 
tion in this and other countries; its relation 
to crime; treatment, and recommendations 
for treatment and additional medical and 
legal research. An appendix appraises selected 
European narcotic drug laws and _ policies. 
Extensive references to works on the subject 
are included. 

Aside from the importance of the subject- 
matter itself, it is noteworthy as an illustra- 
tion of the increasing importance of coopera- 
tive effort by the medical and legal profes- 
sions in fields where both have interest, and 
as a survey of the problem. According to this 
publication, material concerning drug addic- 
tion is spread through hundreds of pages. 
This compilation would therefore be of help 
to anyone dealing with the problem. 

It is highly recommended for law libraries. 


CYRIL D. ROBINSON 
Member Illinois Bar 


Arens, Richard and Lasswell, Harold D. In 
Defense of Public Order: The Emerging 
Field of Sanction Law. New York: Colum- 
bia University Press, 1961. Pp. 314. $7.50. 


Concerned with the “discrepancy between 
aspiration and achievement as it relates to 
the American system of public order” the 


authors offer a highly systematic analysis of 
the role of “sanction law” in the American 
legal system. Subjecting both civil and crim- 
inal sanctions to scrutiny and borrowing 
heavily from sociology they argue that the 
problem of public order should be seen in 
terms of the total normative system of a 
society. Acknowledged societal goals, power, 
wealth, affection, skill, enlightenment, well- 
being, respect and rectitude, are examined 
with the view of showing that contradictions 
and confusions abound in the American 
legal system as it functions to support public 
order. Needless to say the authors succeed in 
this latter task. 

One of the avowed aims of the treatise 
is “to give currency to the conception of 
sanction law.” A second purpose is “to justify 
the claim that the sanction law field is im- 
portant enough to be developed.” And, third, 
the authors offer what they regard as an 
outline of the scope of sanction law. Perhaps 
the major merit of the volume is its efforts 
to bring the law and the social sciences 
closer together. In their mutual relationship 
there is much to be anticipated that will be 
beneficial not only to both but more im- 
portantly to society as well. 

In many respects a pioneering work, well 
indexed, authoritatively documented, this 
book ought to be on the shelves of a law 
library concerned with what this reviewer 
likes to regard as one of the most promising 
areas in contemporary legal development. 

SIDNEY J. KAPLAN 
University of Kentucky 
Department of Sociology 


Bechhoefer, Bernard G. Postwar Negotiations 
for Arms Control. Washington, D. C.: The 
Brookings Institution, 1961. Pp. xiv, 641. 
$8.75. 


Plaudits to The Brookings Institution for 
another gem in a difficult field which few 
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would have the courage to tackle at all and 
none the ability to complete in such a mag- 
nificent volume. The author was for many 
years, twelve to be exact, 1946-1958, senior 
State Department officer on the armaments 
control question. He was advised by an ex- 
cellent committee of people familiar with 
this subject. Now retired to law practice in 
the District he is to be congratulated for 
having completed what for him must have 
been a labor of leve. This is a complete 
book, written in a dramatic fashion. It is 
fun to read and yet its scholarly apparatus 
needs nothing. It could well become a 
model of style for law students who desire 
to find out how to marshal a complex, com- 
plicated, often obtuse subject matter into a 
flowing logical unity. I cannot recommend 
this book too highly for all libraries, law 
and general. The subject matter is one that 
the human race cannot lose sight of. As 
Bernard Baruch put it so well in 1946, para- 
phrasing Deuteronomy 30:19, 
“We are here to make a choice between 
the quick and the dead. 
That is our business. 
Behind the black portent of the atomic 
age lies a hope which, seized upon with 
faith, can work our salvation. We 
must elect World Peace or World 
Destruction.” 


Although the human race has still not 
achieved salvation, neither has it abandoned 
hope. The work goes forward and this book 
will help it. 

DAVID S. STERN 
University of Miami 
School of Law 


Adverse Possession. 
Press, 


Callahan, Charles C. 
Columbus: Ohio State University 
1961. Pp. xii, 120. $3.00. 


This little book preserves three lectures 
delivered by Professor Callahan at his law 
school under a lecture series ‘founded to 
provide an appropriate forum for scholariy 
analysis and projected solution of legal 
problems of lasting interest and importance.” 
Every law library contains a number of 
volumes originally stimulated by such a lec- 
ture series; some of them are excellent, but 
most are near or clean misses. 
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This is at best a near miss. The subject is 
a good one and might have been ideal for 
the purpose of the series, but its treatment 
here is disappointing. The author purports 
to discuss the historical development of ad- 
verse possession but leaves out most of the 
relevant history. He purports to say some- 
thing about possession and ownership and 
the relationship between them but ignores 
nearly all the scholarship in the field and 
misrepresents Holmes, on whom he seems to 
rely. Other areas of property closely related 
to problems of adverse possession and rele- 
vant to any adequate discussion of it are 
either ignored or dismissed with an inade- 
quate comment. 

Thus when he reaches his third lecture, 
asking why we have such a thing as ad- 
verse possession and whether we ought to 
continue to have it, he attempts to build 
without an adequate foundation. Predictably, 
he never gets very far below the surface of 
the problems he himself raises. Professor 
Callahan’s style is easy—perhaps breezy—and 
one imagines that the audience found the 
lectures quite entertaining. They hardly mer- 
ited publication in book form. 


JOHN HENRY MERRYMAN 
Stanford University 
School of Law 


Clay, Henry. The Papers of Henry Clay, 
Vol. II. The Rising Statesman, 1815-1820. 
James F. Hopkins, ed. Lexington, Ken- 
tucky: The University of Kentucky Press, 
1961. Pp., vii-939. $15.00 


Two years ago the University of Kentucky 
Press began publishing a projected ten- 
volume annotated edition of the Papers of 
Henry Clay. This second volume takes up 
where the first volume ended, with the con- 
clusion of the peace negotiations at Ghent 
in 1815, and covers Clay’s career to his resig- 
nation as Speaker of the House of Represent- 
atives in 1820. As in the first volume, the 
editors have included a wide variety of in- 
coming as well as outgoing correspondence 
and have followed a sensible chronological 
arrangement. The documents are identified 
as to present location and annotated to 
clarify references to obscure persons or events. 
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The result is a fascinating collection of 
source materials on Henry Clay and an in- 
valuable reference work for students of nine- 
teenth century American political history. 


E. DAVID CRONON 
University of Nebraska 
Professor of History 


Conant, Michael. Antitrust in the Motion 
Picture Industry: Economic and Legal 
Analysis. Berkeley and Los Angeles, Cali- 
fornia. University of California Press, 1960. 
Pp. xvii, 240. $5.50. 


Few fields of law require as much eco- 
nomic and technical background on the part 
of the attorney as antitrust law. An attorney 
reading an opinion on an antitrust case in 
the motion picture industry should know 
something about “runs,” “clearances” and 
“block bookings” and the structure of the 
film industry. As a result there is a great 
need for material supplementing the case 
decisions. Works have been published on 
the shoe industry, the cigarette industry and, 
in fact, the motion picture industry; but 
the author’s claim seems justified that there 
is a need for the present volume since these 
earlier works on the motion picture industry 
such as the famous 7.N.E.C. Monograph 
No. 43 antedate the Paramount case and 
other significant decisions of the last fifteen 
years. This is a valuable book for those in- 
terested in antitrust law. The chapters deal- 
ing with the Paramount case and with pri- 
vate antitrust actions are more germane to 
the antitrust attorney’s work than the rest 
of the book. This is because the book, in the 
author’s own words, “is an attempt to ana- 
lyze and evaluate the impact of antitrust 
actions on the structure, behavior, and per- 
formance of an industry.” Even though the 
book deals more with economics than law, 
for the reasons given above, it should be 
acquired by those law libraries which main- 
tain collections on antitrust law. 


HERBERT H. FULLER 
Chief Assistant 
Attorney General 
State of Washington 
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Courlander, Harold. Shaping Our Times: 
What The United Nations Is and Does. 
New York: Oceana, 1960. Pp. 242. $3.50. 
($1.75 paper) 

McLaughlin, Kathleen. The World’s War On 
Want. New York: Oceana Publications, 
Inc. in cooperation with The United Na- 
tions, 1961. $2.50 ($1.00 paper) 


Since both of these books deal with a com- 
mon subject, I am noting them together. 
This sharing of subject matter is, however, 
the only thing that they have in common. 
The more pretentious, Courlander’s, is far 
and away the least valuable. The book is the 
type that dates badly and it is already seri- 
ously out of date. Internal evidence would 
put its composition about three years ago. 
It is not reliable even at the factual level, 
the five-page index is inadequate and the 
selected reading list would do disservice to 
a high school student which is about the 
audience that might benefit from its use. 

On the other hand the modest book of Mc- 
Laughlin is written in a clear and sprightly 
style. It covers matters in simple language 
that are not generally known with an econ- 
omy of language that is heartening. It is 
a book that should be in the hands of all 
thinking Americans from the grade levels up 
and would be a good thing for all students 
of international law and relations to peruse. 
To know what the practical problems of 
UN Technical Assistance are, the extent to 
which they have already been solved and 
the plans for the future is important. Here 
is the key. Highly recommended. 

DAVID S. STERN 
University of Miami 
School of Law 


Dietze, Gottfried. The Federalist: A Classic 
on Federalism and Free Government. Bal- 
timore, Maryland: The Johns Hopkins 
Press. 1960. Pp. ix, 378. $6.50. 


The 85 essays which comprise the Feder- 
alist Papers have generally been regarded as 
an American classic on political science and 
government. Innumerable comments in ar- 
ticles and books have been made on The 
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Federalist. This full-volume analysis by Pro- 
fessor Dietze of The Johns Hopkins Univer- 
sity is easily among the most perceptive and 
scholarly treatments of the nearly one-and- 
three-quarter-centuries-old essays. 

After a rather lengthy and tedious intro- 
duction in which the author surveys many 
of the past comments on The Federalist, the 
volume is divided into three books, being, 
in order, the Historical Setting, the Analysis, 
and the Theoretical Setting. Book Two is the 
core of the work, and is itself broken down 
into two parts of five chapters. Part One, 
titled “The Federalist as a Treatise on Free 
Government,” handles individually Jay, Mad- 
ison and Hamilton on Free Government. 
“The Federalist as a Treatise on Peace and 
Security” is the topic of Part Two. 

Despite the fact that The Federalist argued 
for a stronger government in place of the 
ineffective confederation, the author inter- 
prets this position as an exposition for secur- 
ing freedom from government control, and 
not advocacy for government involvement. 
To this end, the powers of the federal gov- 
ernment were created not for the sake of 
power, but for protection against foreign 
threats and the infringements of local prin- 
cipalities. In a superb Conclusion, Professor 
Dietze acknowledges that the liberalism 
which directed the founding of this dem- 
ocracy is scarcely discernible in the con- 
temporary talk of democratizing the world, 
and that the concepts of popular 
government and mass security are inimical 
to the Hamilton-Madison-Jay concept of 
liberty. 


warns 


RICHARD W. DUESENBERG 
New York University 
School of Law 


Ellul, Jacques. The Theological Foundation 
of Law. Garden City, New York: Double- 
day & Co. 1960. Pp. 140. $3.95. 


The widespread acceptance and disastrous 
consequences in modern times of positivistic 
concepts of law has prompted a renewed 
interest in natural law theories. The Chris- 
tian community, both in this country and 
abroad, has accelerated its efforts to relate 
its theology to the authority of the secular 
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kingdoms within which it must carry on. 
A recent manifestation of this concern is 
this small volume by Jacques Ellul, who is 
a professor of law at the university in Bor- 
deaux, France. 

The Theological Foundation of Law was 
first published in France in 1946 under the 
title Le Fondement Theologique Du Droit. 
It is essentially a criticism and rejection of 
the classical concepts of natural law insofar 
as they purport in some instances to be 
biblically supported. The work is separated 
into five chapters, one of which is identified 
as preliminary, dealing with natural law as 
a fact or fiction of history. Other chapters 
deal with The Divine Law, Natural Law 
and Divine Law, Divine Law and Human 
Laws, and Law, State, and Church. With 
many biblical references, the author con- 
trasts the retributive and distributive con- 
cerns of social justice with the vicarious 
sacrifice of Christian theology. 

For those interested in the relation of 
law and theology, this book is recommended. 
It compares favorably to the highly compe- 
tent and well-received little volume of the 
Scandinavian theologian, Gustaf Aulén, titled 
Church, Law, and Society, published in 1948. 
Though with its basic premise that natural 
law concepts are not biblical there certainly 
is disagreement, the case has been stated 
well. 

RICHARD W. DUESENBERG 
New York University 
School of Law 


Emery, Walter B. Broadcasting and Govern- 
ment: Responsibilities and Regulations. 
East Lansing, Mich.: Michigan State Uni- 
versity Press, 1961. Pp. xxiv, 482. $7.50. 


The author, a former member of the legal 
staff of the Federal Communications Com- 
mission, reviews in a broad canvas the func- 
tion of government in the control and di- 
rection of the wire and communication sys- 
tem of the United States. The chaotic con- 
ditions in broadcasting which resulted in 
steps taken toward a settled policy begin- 
ning with the 1927 Radio Act and Commis- 
sion followed by the Communications Act 
and Commission of 1934 are traced along 
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with the technological, economic and social 
factors associated with the industry. A de- 
scription of the limited radio spectrum and 
the resulting regulation by frequency alloca- 
tion is made showing the statutory authority, 
organizational structure, administration and 
procedure of the FCC. Procurement require- 
ments for station licenses and an analysis of 
current problems and needed legislative pro- 
posals for still unsolved basic questions of 
powers and responsibilities allocated to the 
government are explored. 

This book is primarily informative and 
descriptive of the telecommunication system 
and the framework of government regula- 
tion imposed on a part of the communication 
system most amenable to centralized control. 
The author treats the subject most sympa- 
thetically from the government position and 
the conditions under which it operates. It 
merits inclusion only in a large law library 
and specialized administrative law and public 
utility collections. It is most useful for the 
general public and would serve as background 
material to the CFR, FCC Rules and Regu- 
lations and Pike and Fischer Radio Regula- 
tion service. 

CARLETON W. KENYON 
California State Law Library 


Friedrich, Carl J., ed., Responsibility. New 
York: The Liberal Arts Press, 1960. Pp. 
x-308. $6.00. 


Every person who is more than superfi- 
cially interested in the knotty problems 
bound up in our sometimes contradictory 
concept of “Responsibility” ought to read 
this admirable volume. Packed between its 
covers lies much of value to scholars, law 
students and practitioners, Professor Freid- 
rich, the book’s editor, builds on the founda- 
tion set by the papers delivered at the third 
annual meeting of the American Society for 
Political and Legal Philosophy. His result 
is an authoritative and readable anthology, 
but being without bibliography, index or 
reference tables. 

The book follows a well-conceived format 
and is divided into four major portions: 
“Responsibility in General,” “Criminal Re- 
sponsibility,” “Responsibility in Modern Gov- 
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ernment,” and “Responsibility of Citizen- 
ship.” In these days of ferment about the 
M’Naughten and Durham approaches to 
legal insanity, the book’s section on criminal 
responsibility offers incisive insights. Professor 
Bodenheimer’s novel defense of punishment 
as retribution stimulates Professor Weihofen 
to challenge its basic premise declaring that 
retribution is obsolete. Also not to be over- 
looked is the highly original essay by George 
Schrader on responsibility, which he ap- 
proaches from the standpoint of modern 
existential philosophy. Schrader grapples 
with the naturalistic fallacy, seeking to 
dispose of it, and defends his normative 
“ought” of responsibility which he derives 
from the “is” of existence. All in all, it is a 
stimulating and useful volume, serving a 
critical reader, but it probably is useless to 
the person who conceives law as a narrowly- 
technical, plumber-type vocation. 

ARVAL MORRIS 
University of Washington 
School of Law 


Hauser, Rita E. and Gustave M. Hauser. A 
Guide to Doing Business in the European 
Common Market: France and Belgium. 
New York: Oceana Publications, Inc., 1960. 
271 p. $7.50. 


There is much mystique surrounding the 
Common Market. Visionary American busi- 
nessmen and business drummers see in it a 
gleaming white horse upon which they will 
gallop to high profits along with tax deduct- 
ible champagne on the Seine and weiner 
schnitzel in Vienna. They know little about 
the temperament of the horse, but they want 
on. 

It is books like this that sprinkle some 
reality upon these fuzzy hopes without 
dousing them. 

The Hausers (this is their first of three 
similar books) trace the background of the 
Common Market through the Marshall Plan 
recovery, the Coal and Steel Community, and 
the abortive attempts to form a more in- 
clusive European Free Trade Area. They 
look hard and long at the accomplishments 
of the Coal and Steel Community and offer 
some educated doubts about how closely the 
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intent and implementation of the Treaty of 
Rome will coincide. 

After this, the authors survey French and 
Belgian law applying to business, and, in 
particular, foreign business-commercial law, 
corporation law, patents, industrial designs, 
trademark, taxation, and government eco- 
nomic activity and regulation. (Labor or 
employee law is, unfortunately, missing.) 
These surveys will not provide ready answers 
for the lawyer, but they will give him a feel 
for the law, the questions to be asked, and 
the means to map a general business program 
for his client. The liberal resort to history 
and the development of the law enhances 
this particular use. 

For any library looking for short, useful, 
general books on the Common Market, this 
is a good start. And if the two books to 
follow in this trilogy are as good, the search 
could well stop there. 

TOM HEADRICK 
Law Clerk 
Washington State Supreme Court 


Institute on Private Investments Abroad, 
Southwestern Legal Foundation. Proceed- 
ings. 2d, 1960. Albany, N.Y.: Matthew 
Bender & Co., 1960. Pp. vii, 659. $25.00. 


If this collection of articles has a theme, it 
is the European Common Market; six of the 
seventeen articles are devoted to the legal 
and tax problems of doing business in the 
newly established European community. 
However, Latin America receives almost as 
much attention with four articles, one, a 
more general study on joint ventures in less- 
developed The oil industry is 
represented by three papers, including a 
scholarly study on the law governing State- 
Foreign National contracts by an oil company 
official. 

A final group of four papers includes 
discussions of international arbitration, 
United States tax conventions, accounting 
problems of foreign operations, and develop- 
ment loan funds. 

The papers are well written and most of 
them fully documented; however, perhaps 
the lack of a more dominant theme precludes 
anything more than a useable index as a 
finding aid. 


countries. 
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Perhaps the most significant contributions 
of the volume are the studies devoted to 
single countries (Mexico, Venezuela, and 
Canada) where the space allocated permitted 
some devotion to detail. Overall, the work 
constitutes an important addition to the 
growing literature on the legal problems of 
international trade and investment; it is 
worthy of purchase. 

JOHN C. CHOMMIE 
University of Miami 
School of Law 


Jenks, C. Wilfred. International Immunities. 
London: Stevens and Sons Ltd.; New York: 
Oceana Publications, 1961. Pp. xxxviii, 
178. $6.00. 


Mr. Jenks has had a long and distinguished 
career in the “International Civil Service.” 
This book, wider in coverage than its title 
indicates, covers the privileges and immu- 
nities and even status of international organ- 
izations and their personnel. For a book of 
this small size the author has managed to 
cover an amazingly wide area and his treat- 
ment of the various treaties is very complete. 
The author having been an international 
civil servant for so long possibly views the 
difficult problem of immunities too much 
from the standpoint of the organizations and 
not enough from the point of view of an 
injured litigant left without a remedy. It 
may be necessary, especially at the present 
stage of their development, to help inter- 
national organizations along by grant of 
wide immunities but this process has to be 
balanced very carefully against the disad- 
vantage of wrongs without remedies in- 
creasing. Mr. Jenks, though very wide ranging 
in his international law sources, is more 
parochial as regards municipal law and apart 
from cases in the Annual Digests and Reports 
of Public International Law Cases, and their 
successor the International Law Reports, he 
relies almost exclusively on English cases. 
This in an international legal work is 
unfortunate. 

This work is strongly recommended for 
all international law libraries. 

B. HALEVY 
Columbia University 
School of Law 
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Lee, Luke T. Consular Law and Practice 
(Number 50, The Library of World Affairs, 
under the auspices of The London Insti- 
tute of World Affairs). N.Y.: Praeger, 1961. 
Pp. xxii, 431. $17.50. 


Dr. Lee is presently a Fellow in Law and 
Political Science at the Harvard Law School. 
This study fills an important gap in the 
literature of a practical subject that had been 
unfilled since the excellent Harvard Draft 
of 1932. Undoubtedly his work has already 
been of great value to the Drafters of the 
proposed International Law Commission 
Articles on Consular Intercourse and Immu- 
nities, which is thoughtfully included as 
appendix 8 and commented on in Chapter 
24 of the text. 

Throughout this is a fine book stylistically 
and typographically. It shows the careful 
editorial work of the general editors of this 
series and the fine printing of which the 
British seem so much more capable than the 
Americans. The setting is appropriate as the 
work it complements is also a_ polished 
product. Dr. Lee’s research has been ex- 
haustive, his translations are fine and his 
style pleasant. This reviewer cannot judge 
the accuracy of his conclusions but they are 
more than adequately supported by the 
evidence. Highly recommended for all li- 
braries having an interest in a basic inter- 
national law collection. 

DAVID S, STERN 
University of Miami 
School of Law 


Merrill, Maurice H. The Public’s Concern 
with the Fuel Minerals. St. Louis, Missouri: 
Thomas Law Book Company, 1960. Pp. xi, 
129. $3.50. 


This is a scholarly treatise on the develop- 
ment of the law as it relates to the produc- 
tion of coal, oil and natural gas. It is based 
on a course of three lectures delivered at 
the College of Law, West Virginia University, 
1958. There is an introduction by Dean 
Roscoe Pound. 

Chapter I deals with the legal foundation 
on which the development of mineral depos- 
its rested, dating from about 1840. The com- 
mon law was looked to as a source of legal 
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rules, occasionally with unhappy results. One 
of these was the “rule of capture” applied to 
production of oil and natural gas. Legislation 
requiring conservation of oil and gas was a 
direct result of the effect of this rule. 

Chapter II discusses the problems of 
policing matured industries. At this stage 
of development, legislation is required to 
cure practices which have been condoned in 
the past but which have become too inimical 
to the public interest to be tolerated longer. 

Chapter III considers modern problems of 
the fuel minerals industries with particulai 
emphasis on the problems of conservation 
and administrative regulation. 


Students of the law who are interested in 
the legal aspects of conservation will also 
wish to read Conservation of Oil and Gas; A 
Legal History edited by Robert E. Sullivan 
(Section of Mineral and Natural Resources 
Law, American Bar Association, 1960) . Econ- 
omists will wish to read Conservation in the 
Production of Petroleum by Erich W. 
Zimmermann (Yale University Press, 1957) . 

Professor Merrill’s work is carefully docu- 
mented and contains a table of cases. It will 
be of interest to jurists, students of the law 
and economists. 

FRANCIS B. MAY 
University of Texas 
College of Business Administration 


Rau, B. N. India’s Constitution in the 
Making. Calcutta: Orient Longmans, 1960. 
£1.17.6. Pp. Ixx and 510. 


This is a collection of notes and memo- 
randa made by the late Sir B. N. Rau, mostly 
in his capacity as adviser to the Indian 
Constituent Assembly. It is printed source 
material for other books rather than a book 
in its own right. Political scientists and legal 
historians will find it of more interest than 
lawyers, though the chapters on Bhutan and 
the Indo-British treaty will interest inter- 
national lawyers and Rau’s discussions with 
statesmen of other countries are of general 
interest. The back-room work in the evolu- 
tion of the Indian Constitution is well 
covered and there is a chapter on the Burma 
Constitution, on which Rau also advised; 
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little of importance on this subject has yet 
been published. 

Each chapter is clear and readable but 
they were not written as part of a book; the 
book is more suitable as a work of reference 
than as a book to be read straight through. 
There is an adequate general index; instead 
of a bibliography there is a somewhat in- 
adequate “index of authorities”; no table 
of cases was necessary. The printing and 
binding are adequate but the paper is rather 
poor. 

I advise purchase by special libraries and 
large libraries. 

A. GLEDHILL 
Professor of Oriental Laws in the 
University of London 


Roady, Thomas G. Jr. and William R. 
Anderson (ed.) Selected Problems in the 
Law of Corporate Practice. Nashville, 
Vanderbilt University Press. cl1960 423 p. 
$10.00. 


This book is a collection of articles, long 
and short, written by lawyers, teachers, and 
practitioners about corporate law problems, 
tax and non-tax. Though noi of the every- 
day variety, the problems discussed are 
mostly current and often vital, e.g., sub- 
chapter S, the tax treatment of collapsible 
corporations, state taxation of corporate in- 
come, deferred compensation plans, privi- 
leged versus discoverable inter-office corporate 
law departments, and so on. 

An exhaustive survey was neither at- 
tempted nor accomplished. However, an 
extensive list of recent books and articles on 
almost every phase of corporate practice is 
included along with a brief critical appraisal 
of each book and article. If the book con- 
tained nothing else, this list would make it 
a handy research tool for corporation lawyers. 
The book also contains a fair subject index 
and a complete table of cases for what little 
it may be worth. 

The writing is often unoriginal and law 
reviewish, but then again one doesn’t gener- 
ally buy a book like this for its entertainment 
value. 

The editors have collected articles by a 
number of able men—Mortimer Caplin and 
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Boris Bittker (two of the very best tax men 
around) among them. 

The book will make a significant addition 
to any law library. It’s well worth a corpora- 
tion lawyer’s time and ten dollars. 

RONALD J. BLAND 
Law Clerk 
Washington State Supreme Court 


Smith, Joseph H., Ed. Colonial Justice in 
Western Massachusetts (1639-1702): The 
Pynchon Court Record. Published under 
the auspices of the William Nelson Crom- 
well Foundation. Cambridge, Mass.: Har- 
vard University Press, 1961. Pp. ix, 426. 
$7.50. 


The Pynchon Court Record is an original 
judges’ diary of the administration of Justice 
in the Springfield Courts in the Massachusetts 
Bay Colony. It was kept by William Pynchon, 
founder of Springfield, his son-in-law, Elizur 
Holyoke, and his son, John Pynchon, and 
contains accounts of various cases tried in 
the courts of Springfield. An extensive legal 
and historical introduction has been written 
by Editor Smith which contains a biography 
of the three writers, a history of the Massa- 
chusetts Bay Colony and Springfield, and a 
discussion of the jurisdictional and pro- 
cedural problems common to the time. Mr. 
Smith discusses the legal aspects of the diary 
and the light which they shed on some of 
the legal practices and procedures of our 
colonial ancestors. 


The diary itself is a colorful record of the 
mores of a colonial community. The various 
trials reported run the gamut from witch- 
craft to settling of decedents’ estates. The 
diary is not without its historical humor. 
Take the case of the “Goodwife” who was 
found guilty of “continuall Trade upon every 
occasion to be exorbitant with her Toung,” 
and was sentenced “to be Gagged and so 
to stand halfe an hour in the open streete.” 
All in all, it makes very interesting reading. 

From a legal-historical point of view, a 
work such as this one is very valuable and 
the Cromwell Foundation is to be compli- 
mented for making it available to the general 
public. This book is recommended for any 
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law library interested in collecting books on 
the history and development of the law. 
MATTHEW E, BRISLAWN 


Washington State Supreme Court 
Olympia, Washington 


Thomson, Bernard. It’s the Law. Great Neck, 
N.Y.: The Channel Press, 1960. Pp. xi, 
436. $7.50. 


The subtitle of this book, “Recognizing 
and Handling the Legal Problems of Private 
and Public Construction,” although certainly 
less broad than the title, still does not fit the 
fairly narrow compass of the subject matter 
of this book. Actually, the book, based upon 
a monthly column written for an archi- 
tectural magazine, is mainly concerned with 
the legal problems likely to confront an 
architect. For a lawyer concerned with such 
problems, this book is likely to provide a very 
good beginning point for his research, since 
the discussion of applicable case law is quite 
thorough and the range of the problems 
considered is very broad. Particularly useful 
would be the sixty pages of standard forms 
of the American Institute of Architects. 

Since the work is not intended to be a 
treatise or “hornbook,” it makes for fairly 
easy reading, and allows for rather extended 
discussions of the cases used by the author to 
illustrate his point. Unfortunately, the cita- 
tions of these cases are not always given. The 
index is very complete, but there is no 
bibliography. 

This book could reasonably be acquired by 
all libraries whose services might be used by 
attorneys with architect clients. 

TIMOTHY J. MALONE 


Assistant Attorney General 
State of Washington 


Trotta, Maurice S. Labor Arbitration. New 
York: Simmons-Boardman Publishing Corp., 
1961. Pp. x, 438. $10.00. 


The author of this book is Associate 
Professor of Industrial Relations and Manage- 
ment at New York University. He is an 
economist and an attorney and has had 
extensive arbitration experience during the 
past twenty years, having himself arbitrated 
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over one thousand cases. Because of his 
experience, Mr. Trotta speaks with con- 
siderable authority on the subject of labor 
arbitration. 

The book itself is divided into two sections. 
The first section contains a brief historical 
sketch of arbitration and a discussion of the 
nature and function of arbitration, arbitra- 
tion tribunals, arbitrators, and the general 
relationship between arbitration and the 
law. The second section contains a discussion 
of some thirty specific issues most commonly 
subject to arbitration. These issues are 
analyzed in detail and then discussed within 
a framework of illustrations taken from 
actual arbitration cases. 

The book has an extensive appendix 
containing the Code of Ethics and Voluntary 
Labor Arbitration Rules of the American 
Arbitration Association, the proposed U.S. 
Labor Arbitration Act, and an extensive 
compilation of forms. The book has been 
written for industrial relations personnel, 
corporate executives, lawyers, union repre- 
sentatives, and students of labor and manage- 
ment. It is a general treatment of the subject 
and is not extensively footnoted. For this 
reason, it is not overly useful as a research 
tool. It is quite similar in scope to two other 
recent books, Elkouri, How Arbitration 
Works, and Updegraff, Arbitration of Labor 
Disputes. Any one of these three books would 
be of value to any substantial legal collection 
but most libraries will find little value in 
purchasing more than one. 

MATTHEW E. BRISLAWN 


Washington State Supreme Court 
Olympia, Washington 


Weissberg, Guenter. The International Status 
of the United Nations. New York: Oceana, 
1961. Pp. xii, 228. $7.50. 


Dr. Weissberg’s conclusion that the “doc- 
trine of personality” “is not only a legal 
concept but an ideological principle” which 
“not only immunizes the Organization from 
the onslaught of States, but also permits it 
to mature, develop, grow and expand,” well 
summarizes an exhaustive treatment of the 
authority for and the practice of the express 
powers of the United Nation Charter and 
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those implied powers equally essential to its 
primary aims. 

The predecessor League of Nation’s inter- 
national personality is finely drawn, while 
the disputed weaknesses or criticisms of the 
U. N.’s major actions are dissected through a 
case study of the treaty-making power, the 
nature of the action and the jurisdiction of 
this Organization in the Korean conflict, 
and the possession and granting of privileges 
by this body. 
interwoven the historical de- 
velopment of the United Nations from 
multilateral succession treaties and a detailed 
analysis of various procedures under trustee- 
ship agreements. 


There are 


Though a relatively small work, originally 
presented as a dissertation, it includes a fine 
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concealed bibliography incorporating and 
organizing obscure monographic studies and 
articles; contains footnote citations appearing 
simultaneously with each pertinent page of 
the text, a selective bibliography, an index 
compiled by Dr. Miles O. Price, and a 
complete list of abbreviations used. 

This reviewer's few criticisms are cited as 
slight faults: The text does not read 
smoothly, partly due to the author's 
avoidance of much-needed abbreviations, and 
fairly numerous quotations heighten this 
deficiency. Admitting the necessity for logical 
presentation in a scholarly work such as this, 
the lack of succinctness where possible im- 
pairs its effectiveness as an everyday reference 


tool. 
JOAN M. COVEY 


Dickinson School of Law 
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*TEDESCHI, G. Studies in Israel Law 
(Hebrew University Legal Studies no. 7). 
vi, 302p. 1960 
*VERPLAETSE, J. G. International Law in Vertical Space 
xii, 505p. 1960 
*Distributors in U.S.A. 





$4.50 
$4.50 


in press 


$38.50 


$4.95 


$4.95 


$4.95 


$4.95 


$25.00 


$17.25 


$3.75 


$5.95 


$7.50 


$10.00 





Please mention the Law Library Journal when dealing with our advertisers. 








Ready for Immediate Delivery 


INDEX TO LEGAL PERIODICALS 


Photo-reproduction of Volumes 1 to 9 inclusive 
(Covering the period January, 1926 thru July, 1952) 


We have been granted the contract to photo-reproduce the above-mentioned nine volumes by the 


American Association of Law Libraries 


This photo reprint edition is being published in a limited quantity and is available for immediate 


delivery. 


The complete set of Volumes 1 to 9 inclusive (January, 1926 thru July, 1952) is priced at $165.00. 


Advance orders for individual 





I are available at $20.00 per volume. 


The above prices are net—not subject to law library or cash discounts. 


DENNIS & CO., INC. 


USE THIS CONVENIENT ORDER FORM 





DENNIS & CO., INC. 
Law Book Publishers 
251 Main Street 
Buffalo 3, New York 





Please send me the following INDEX TO LEGAL PERIODICALS— 
() Complete set of photo-reproduction Volmes 1 to 9 inclusive 
(January, 1926 thru July, 1952) 
Volume 1 photo-reproduction (January 1926—September 1928) 
Volume 2 photo-reproduction (October 1928—September 1931) 
Volume 3 photo-reproduction (October 1931—September 1934) 
Volume 4 photo-reproduction (October 1934—July 1937) 
Volume 5 photo-reproduction (August 1937—July 1940) 
Volume 6 photo-reproduction (August 1940—July 1943) 
Volume 7 photo-reproduction (August 1943—July 1946) 
Volume 8 photo-reproduction (August 1946—July 1949) 
photo-reproduction (August 1949—July 1952) 


(1) CHECK ENCLOSED (1) SEND C.O.D. (1 CHARGE MY ACCOUNT 
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FEDERAL PROCEDURE FORMS 


Second Edition 


By JOHN GUANDOLO 


Member of the Bars of the 
District of Columbia 
State of Maryland 
State of Illinois 


ENTIRE WORK EXPANDED 
e Allowing coverage for new fields of practice 
® Completely revised 


FEDERAL COURTS AND ADMINISTRATIVE 
AGENCIES 


CIVIL — CRIMINAL 
District Courts 
Court of Appeals 
Supreme Court 
Tax Court 
Court of Claims 
Court of Military Appeals 
Customs Court 
Court of Customs and Patent Appeals 
Admiralty Jurisdiction in District Courts 
Bankruptcy Proceedings in District Courts 
Administrative Agencies 


RULES OF PRACTICE In All Federal TRIBUNALS 
with Latest Amendments 


ADMINISTRATIVE PROCEDURE ACT 


Complementing all Federal Text 
Books dealing with Federal Law 
3 Volumes $75.00 
(With Provision for Pocket Part Supplement) 
Published and for sale by 


DENNIS & Co., INC. 


251 Main Street 
Buffalo 3, New York 
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LAW BOOKS 
AT 
ATTRACTIVE PRICES 


MORE THAN 50,000 NEW AND USED LAW BOOKS ON HAND SUB- 
STANTIAL SAVINGS ON USED BOOKS REPORTERS, ENCYCLOPEDIAS, 
TEXTS, DIGESTS, STATE REPORTS ETC., ETC. 


WE BUY, SELL OR TRADE 
SEND US YOUR WANT LISTS AND DUPLICATE LISTS 


HARRY B. LAKE 
321 KEARNY ST. SAN FRANCISCO, CALIF. 


Since 1920 











ASSOCIATION CALENDAR 
ANNUAL MEETINGS 


HEADQUARTERS 


July 1-5, 1962 San Francisco Jack Tar Hotel 
July 3-7, 1963 Mackinac Island Grand Hotel 
June 28-July 2, 1964 St. Louis Chase-Park Plaza Hotels 


June 27-July 1, 1965 Albany Ten Eyck Hotel 
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Now Available 


Index to 


Latin American Legislation 
Compiled in The Library of Congress 


Covers principal enactments in the form of laws, 
decrees, regulations and administrative rulings of 
20 Latin American Republics. 30,600 cards, cover- 
ing 1950 through 1960. 2 volumes. Immediate 
shipment. Price: $156.00 


Soon Available 


The Catalog of the 
Carson Law Collection 


The Free Library of Philadelphia 


Covers fundamental and classic works in the field 
of Common Law, plus books of an historical, bio- 
graphical and social nature. Illustrates the law in 
its proper relation to other events in each of the 
major periods of its development. 40,000 entries. 
2 volumes. Price: $145.00 


Prospectus on Request 


10% additional on foreign orders 


G. K. HALL & CO. 
97 Oliver Street, Boston 10, Mass. 
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PRINTING 
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law printing 
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A fact that speaks for itself. 


150 FREMONT STREET *WORCESTERS, MASS. 


PRINTERS TO THE LAW LIBRARY JOURNAL AND 
MANY OTHER FINE PUBLICATIONS 

















Law and Minimum World Public Order 
The Legal Regulation of International Coercion 


BY Myres S. McDouGAL AND FLORENTINO P. FELICIANO 


The authors seek to bring the methods of policy-oriented jurisprudence to 
bear upon the most important problem of our time. Their principal thesis 
is that the basic distinction between impermissible coercion (aggression) and 
permissible coercion (police action, self-defense) can be clarified, and perhaps 
sanctioned, in ways to enhance not only minimum world public order but 


perhaps an optimum order of human dignity. 
$12.50 


Studies in World Public Order by Myres McDougal and Associates [1960] 
$15.00 


Who Governs? 


Democracy and Power in an American City 


BY Rospert A. DAHL 


This investigation into the political structure of a typical American city offers 
a major reinterpretation of the location of political power in our democratic 
society. 
“Magnificently conceived and beautifully executed, it combines a rigorous 
analysis with a relaxed style, presenting a rich body of data succinctly and 
persuasively. .. . ‘They’ are going to have to rewrite the texts on municipal 
government.” —Wallace Sayre. 

$7.50 


Dixon-Y ates 
A Study in Power Politics 


BY AARON WILDAVSKY 


From a hundred personal interviews and from extensive documentation the 
author reconstructs the extraordinary sequence of events in the Dixon-Yates 
case. He examines the executive decision-making process, coalition government 
in a system of fragmented power, the right of executive privilege to withhold 
information from Congress, and the role of the regulatory agencies. Mr. 
Wildavsky attempts to answer such basic questions as: Why did the Ad- 
ministration initiate, support, and then cancel the Dixon-Yates contract? Why 
did it handle the conflict-of-interest problem in a way that was harmful to 
its own purposes? And why did Dixon-Yates lose and Von Tresckow win? 
January $6.75 


Yale University Press 7-4 New Haven and London 
Canadian orders LIE McGill University Press, Montreal 2 
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Coming English Books... 


CHITTY, J., jun. The Law of Contracts. 22nd ed. 2 vols. 1961. (Common Law Library, Nos. 1 & 2) 


CLERK, J. F. and LINDSELL, W. H. B. The Law of Torts. 12th ed. 1961. (Common Law Library, 
No. 3) 


EDDY, J. P. The Law of Distress. 3rd ed. 1961. 
ELIAS, T. O. British Colonial Law. 1961. 


ELIAS, T. O. West Africa. Part 1: Ghana and Sierra Leone. 1961. (British Commonwealth Series, 
No. 10) 


MacGILLIVRAY, E. J. Insurance Law. 5th ed. 2 vols. 1961. 


RICHARDSON, H. G. and SAYLES, G. O. Parliaments and Great Councils in Mediaeval England. 
1961. (Reprint from Law Quarterly Review) 


WROTTESLEY, F. J. The Examination of Witnesses in Court. 3rd ed. 1961. 





Summer and Fall Publications . . . 
ENGLISH 


BEDFORD, S. The Faces of Justice. 1961 $ 3.55 
BINGHAM, R. All the Modern Cases on Negligence. 1961 11.20 
BOLAND, D. and SAYER, B. H. Oaths and Affirmations. 2nd ed. 1961 4.25 
BRUTTON, C. P. and STUDDY, Sir H. A Police Constable’s Guide to his Daily Work. 1961 5.10 
CHESHIRE, G. C. Private International Law. 6th ed. 1961 10.50 
FURNEAUX, R. The Murder of Lord Erroll. 1961 3.85 
HEYWOOD, N. A. and MASSEY, A. S. Court of Protection Practice. 8th ed. 1961 

KEETON, G. W. Guilty but Insane. 1961 3.55 


MAYNE, J. D. and McGREGOR, H. The Law of Damages. 12th ed. 1961. (Common Law 
Library, No. 9) 24.75 


NATHAN, J. A. 

POWELL, R. The Law of Agency. 2nd ed. 1961 
SMITH, J. C. and THOMAS, J. A. C. A Casebook on Contract. 2nd ed. 1961 
STOUAR, S. J. The Law of Agency. 1961 
WILLIAMS, Glanville. Criminal Law: The General Part. 2nd ed. 1961 


AUSTRALIAN 
































ADAMSON, A. V. The Valuation of Company Shares and Businesses. 3rd ed. 1961 
BROWN, S. R. Company Resolutions. 1961 
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IT’S EASY TO FIND THE ANSWERS TO YOUR TAX 
PROBLEMS IN CALLAGHAN & COMPANY TAX TEXTS 


What is Your 
Tax Problem? 


CHECK the list of these""TOPS" 
in tax treatises and return this 
coupon to us. We'll give you 
all the details about them and 
the easy terms on which you 
can own them. 


Published by ”? 
CALLAGHAN & 


COMPANY 
6141 North Cicero Avenue 
Chicago 46, Illinois 
One of the Nation’s Old- 
est Law Book Publishers 


Insure the accuracy of your work 
Lighten the burden of your research 
Turn your time into money.. . 


By using up to date, authoritative and easy to use tax 
treatises written by outstanding specialists in their fields. 


MERTENS LAW OF FEDERAL INCOME TAXATION, 
23 Volumes. Presents in one thoroughly indexed place 
ALL the law on Federal Income Taxation, written in a 
readily understandable style to answer your tax problems 
speedily and authoritatively. 


BEVERIDGE LAW OF FEDERAL ESTATE AND GIFT 
TAXATION, 3 Volumes. A complete treatise on the law 
of federal estate and gift taxation based on tax provisions 
of the Internal Revenue Code of 1954. 


CASEY FEDERAL TAX PRACTICE, 4 Volumes. Provides 
a precise, analytical and exhaustive statement of all phases 
of Federal Tax Procedure. 


BARTON ESTATE PLANNING UNDER THE 1954 CODE. 
A handy, practical guide showing how to set up an estate in 
such a manner as to avoid unnecessary taxes. 


PEEL CONSOLIDATED TAX RETURNS. A comprehensive 
treatise devoted solely to the law of consolidated tax returns. 


FOOSANER TAXATION OF LIFE INSURANCE AND 
ANNUITIES, Provides a working familiarity with the funda- 
mentals of the more technical phases of taxation of life 
insurance and annuities. 


THE TAX COUNSELOR’S QUARTERLY. Provides answers 
to questions and problems arising under the Internal Reve- 
nue Code of 1954 and amendments to date. The related 
subjects of Trusts and Estates are also covered. 


' 

Callaghan & Company 

6141 North Cicero Avenue OLJ-1161 
Chicago 46, Illinois Date 


Please send me, without obligation, the details on the books 
checked below. Also send me the easy terms on which they 
can be added to my library. 

TION 


MERTENS LAW OF FEDERAL INCOME TAXA 
BEVERIDGE LAW OF FEDERAL ESTATE AND GIFT TAXATION 
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SELECTED LEGAL PUBLICATIONS 


BOOKS OF 
LASTING VALUE 


[1] BLACK’S LAW DICTIONARY, 1822 Double 
Column Pages. 
$10.00 


BLACK’S LAW DICTIONARY, De Luxe Edition, 
1822 Double Column Pages. 
$12.00 


BOUVIER’S LAW DICTIONARY AND CONCISE 
ENCYCLOPEDIA OF LAW, 2 Volumes, 3504 
Pages. 

$30.00 


PROSSER ON TORTS, 989 Pages, Second Ed. 
$15.00 


McCORMICK ON EVIDENCE, 774 Pages. 
$12.00 


J} CORPORATION LAW AND PRACTICE — Horn- 
stein, 2 Volumes, Regular price $50.00, special 
introductory price— 

$40.00 


APPROVED APPELLATE BRIEFS — Appie- 
man, 939 Pages. 
$25.00 


MODERN TRIAL EVIDENCE — Conrad, 2 Vol- 
umes with Latest Pocket Parts, 644, 751 
Pages. 

$42.50 


[9] THE LAW OF ADMIRALTY — Gilmore and 
Black, 914 Pages. 
$15.00 


[10] APRIL, BANKRUPTCY — FORMS AND 
PRACTICE, 1273 Pages with Latest Cumula- 
tive Pocket Parts. 

$20.00 


CLEARING LAND TITLES — Bayse, 729 
Pages, with Latest Cumulative ae 
00 


PERKINS ON CRIMINAL LAW, 1011 Pages. 
$15.00 


THROUGH THE COURT ROOM WINDOW — 
Desmond, 256 Pages. sien 


ELEMENTS OF POLICE SCIENCE — Perkins, 
651 Pages. 
$5.00 


THE LAWYER FROM ANTIQUITY TO MOD- 
ERN TIMES — Pound, 404 Pages. 
$5.00 


LEGAL CONTROL OF THE PRESS — Thayer, 
700 Pages, Third Edition. 
$6.50 


PLANNING AND TRYING CASES — Fricke, 
685 Pages. 
$9.00 


POLICE EXAMINATIONS — Perkins, 431 


Pages. 

$4.50 
LAW FOR ENGINEERS AND ARCHITECTS 
— Simpson and Dillavou, 502 Pages, Fourth 
Edition. 

$8.00 


INCLUDING SOME 


CLASSICS AGAIN 


AVAILABLE DIRECT FROM PUBLISHER 


Gavet, 


$8.00 

[21] POLICE ORGANIZATION AND MANAGE- 
MENT — Leonard, 507 Pages. 

$5.00 


[22] FAMOUS SPEECHES BY EMINENT AMERI- 
CAN STATESMEN — Hicks, 962 Pages. 
$5.00 
[23] FAMOUS AMERICAN JURY SPEECHES — 

Hicks, 1167 Pages. 
$5.00 


[24] weg ong A AND ADDRESSES OF CHOATE 
— Hicks, 1177 Pages. 
$5.00 


[25] WEST’S FEDERAL PRACTICE MANUAL, 
Reg. price $60.00, less special introductory 
discount— 


[20] BLACKSTONE’S COMMENTARIES — 
980 Pages. 


$52.50 
ADMINISTRATIVE LAW TREATISE — Ken- 
neth Culp Davis, Four Volumes with latest 
pocket parts. 

$70.00 


THE LAW OF FUTURE INTERESTS, 2d EDI- 
TION by Simes and Smith, Four Volumes 
with latest pocket part. 

$75.00 


JURISPRUDENCE -—— Roscoe Pound, Reg. 
pone $110.00, less special introductory dis- 


$100.00 
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